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BEFORE	THE	GUJARAT	ELECTRICITY	REGULATORY	COMMISSION	
GANDHINAGAR	

 
 

Petition	No.	2432	of	2024.	
	

In	the	Matter	of:	
	
Petition	under	Section	86	(1)	(b)	and	(e)	of	the	Electricity	Act,	2003	for	
refund	of	connectivity	charges	paid	by	those	Small	Scale	Distributed	
Solar	Project	Developers	who	exercise	the	Second	Time	Exist	Option.		

	
Petitioner	 	 	 :	 Gujarat	Urja	Vikas	Nigam	Limited	

Represented	By								 :	 Ld.	Adv.	Mr.	Aneesh	Bajaj	along	with	Mr.		
S.V.	Rao	

 

Co-Petitioner	No.	1		 :	 Madhya	Gujarat	Vij	Company	Limited	

	 Represented	By									 :	 Nobody	was		present.	
 

Co-Petitioner	No.	2		 :	 Uttar	Gujarat	Vij	Company	Limited	

Represented	By								 :											Mr.	V.	R.	Prajapati		
 

Co-Petitioner	No.	3		 :	 Paschim	Gujarat	Vij	Company	Limited	

Represented	By								 :	 Mr.	S.N.	Prajapati	
 

Co-Petitioner	No.	4		 :	 Dakshin	Gujarat	Vij	Company	Limited	

	 Represented	By									 :												Mr.	A.G.	Patel	

	  
 

CORAM:	
 
																																																				Pankaj	Joshi,	Chairman					

																																																				Hiren	Shah,	Member	

																																																				Jatin	N.	Thakkar,	Member	
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     Date:	17/04/2026.	
 
 

ORDER	
 
 

1. This	Petition	has	been	filed	by	the	Petitioner	Gujarat	Urja	Vikas	Nigam	

Limited	(GUVNL)	under	Section	63	read	with	Section	86(1)(b)	of	the	

Electricity	Act,	2003	inter	alia	seeking	following	prayers:	
 

(a) To	admit	the	present	petition.	
 

(b) To	allow	Distribution	Companies	(DISCOMS)	to	give	refund	

of	connectivity	charges	i.e.	non-refundable	fee	of	Rs	one	lakh	

applicable	in	terms	of	Regulation	7(2)	of	GERC	(Terms	and	

Conditions	of	Intra-State	Open	Access)	Regulations,	2011	to	

those	Small	Scale	Distributed	Solar	Project	Developers	who	

exercise	 the	 one-time	 exit	 option	 approved	 by	 State	

Government	 as	mentioned	 in	 Para	 24	 of	 the	 petition	 as	 a	

special	case;	and	
 

(c) Pass	any	other	Order	as	the	Commission	may	deem	fit	and	

appropriate	under	the	circumstances	of	the	case.	
 

2. Facts	mentioned	in	the	Petition	in	brief	are	as	under:	
 

2.1. Government	 of	 Gujarat	 notified	 the	 Gujarat	 Electricity	 Industry	

(Reorganization	 and	 Regulation)	 Act,	 2003	 in	 May	 2003	 for	

reorganization	of	the	power	sector	in	the	State	of	Gujarat.	Pursuant	to	

this,	 the	 Gujarat	 Electricity	 Industry	 Reorganization	 and	

Comprehensive	Transfer	 Scheme,	 2003	had	been	notified	 under	 the	

Gujarat	 Electricity	 Industry	 (Reorganization	 and	 Regulation)	 Act,	
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2003,	 whereby,	 erstwhile	 Gujarat	 Electricity	 Board	 (GEB)	 was	

reorganized,	and	its	functions	have	been	vested	in	different	entities.	

 
2.2. The	activities	of	Generation,	Transmission,	Distribution,	Bulk	Power	

Purchase	 and	 Supply	 undertaken	 by	 erstwhile	 Gujarat	 Electricity	

Board	have	been	entrusted	to	separate	seven	functional	entities.	The	

generation	activity	is	assigned	to	Gujarat	State	Electricity	Corporation	

Limited	(GSECL),	 transmission	activity	 is	assigned	to	Gujarat	Energy	

Transmission	 Corporation	 Limited	 (GETCO),	 and	 the	 distribution	

activity	is	assigned	to	four	distribution	companies	viz.	Uttar	Gujarat	Vij	

Company	 Limited	 (UGVCL),	 Madhya	 Gujarat	 Vij	 Company	 Limited	

(MGVCL),	Dakshin	Gujarat	Vij	Company	Limited	(DGVCL)	and	Paschim	

Gujarat	 Vij	 Company	 Limited	 (PGVCL).	 Further,	 the	 function	 of	 bulk	

purchase	and	bulk	sale	of	power	is	assigned	to	the	Petitioner,	Gujarat	

Urja	Vikas	Nigam	Limited,	as	per	the	re-organization	scheme.	

 
2.3. It	is	stated	that	the	Distribution	companies	(DISCOMs)	are	mandated	

to	procure	power	from	Renewable	Energy	Sources	as	per	the	provision	

of	 Section	 86(1)	 (e)	 of	 the	 Electricity	 Act,	 2003	 and	 in	 terms	 of	 the	

GERC	 (Procurement	 of	 Energy	 from	 Renewable	 Energy	 Sources)	

Regulations,	2010	as	amended	from	time	to	time.	

 
2.4. The	Petitioner	on	behalf	 of	 its	 four	Distribution	 companies	which	 is	

arrayed	as	‘Co-Petitioner’	viz.,	(i)	MGVCL,	(ii)	PGVCL,	(iii)	DGVCL	and	

(iv)	 UGVCL,	 has	 been	 entering	 into	 Power	 Purchase	 Agreement(s)	

amongst	 others	 with	 various	 Renewable	 Energy	 Generators	 for	

procurement	of	power	from	time	to	time.	
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2.5. Section	 86	 (1)	 (b)	 of	 the	 Electricity	 Act,	 2003,	 the	 Commission	 to	

regulate	electricity	purchase	and	procurement	process	of	distribution	

licensees	including	the	price	at	which	electricity	shall	be	procured	from	

the	generating	companies	or	licensees	or	from	other	sources	through	

agreements	for	purchase	of	power	for	distribution	and	supply	within	

the	State.	Also,	Section	86	(1)	(e)	of	the	Electricity	Act,	2003	mandates	

the	SERCs	to	promote	co-generation	and	generation	of	electricity	from	

renewable	 sources	 of	 energy	 by	 providing	 suitable	 measures	 for	

connectivity	with	the	grid	and	sale	of	electricity	to	any	person,	and	also	

specify,	for	purchase	of	electricity	from	such	sources,	a	percentage	of	

the	 total	 consumption	 of	 electricity	 in	 the	 area	 of	 a	 distribution	

licensee.	

 

2.6. Government	 of	 Gujarat	 has	 notified	 the	 “Policy	 for	 Development	 of	

Small	 Scale	 Distributed	 Solar	 Projects”	 vide	 G.R.	 No:	

SLR/11/2019/51/B1	 dated	 06.03.2019	 for	 procurement	 of	 power	

from	 Small	 Scale	 Distributed	 Solar	 Projects	 of	 0.5	 MW	 to	 4	 MW	

capacity,	which	provides	the	tariff	as	under:	

 

(a) “The	 tariff	 contracted	 in	 Competitive	 Bidding	 Process	

conducted	 by	 GUVNL	 at	 which	 PPAs	 are	 signed	 for	

procurement	 of	 Solar	 Power	 from	 projects	 located	 outside	

Solar	 Park	 prevailing	 as	 on	 31st	March	 (computed	 based	 on	

simple	average	of	such	tariff	discovered	and	contracted	over	

six	months	ending	on	31st	March)	of	any	given	year	with	an	

addition	 of	 Rs.	 0.20	 per	 unit	 shall	 be	 the	 applicable	 tariff	 at	

which	 the	 PPAs	 shall	 be	 signed	 during	 the	 immediately	

succeeding	period	of	April	to	September	by	Obligated	Entities	
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with	 these	Solar	Projects	under	 this	policy	and	similarly	 the	

contracted	tariff	prevailing	as	on	30th	September	of	any	given	

year	 (computed	 based	 on	 simple	 average	 of	 such	 tariff	

discovered	 and	 contracted	 over	 six	 months	 ending	 on	 30th	

September)	with	an	addition	of	Rs.	0.20	per	unit	shall	be	the	

applicable	tariff	for	PPAs	to	be	signed	during	the	immediately	

succeeding	period	of	October	to	March.	
 

(b) However,	 the	 above	mechanism	 of	 applicable	 tariff	 shall	 be	

subject	to	approval	of	the	Commission.	The	Obligated	Entities	

shall	take	one	time	approval	of	the	Commission.	
 

(c) The	Rs.	0.20	per	unit	addition	 in	tariff	 is	allowed	for	Rs.0.12	

per	 unit	 for	 saving	 in	 transmission	 loss	 as	 power	 will	 be	

injected	 in	 distribution	 grid	 and	 Rs.0.08	 per	 unit	 is	 to	

compensate	for	expensive	land	cost,	higher	capital	investment	

and	maintenance	cost	due	to	small	size	of	projects.	
	

(d) The	above-mentioned	tariff	shall	be	applicable	for	a	PPA	term	

of	25	years	from	Commercial	Operation	Date	of	the	Projects.”	

 

2.7. In	accordance	with	the	above	Policy,	any	individual,	company	or	body	

corporate	or	association	or	body	of	individuals,	co-operative	society	of	

individuals/farmers	whether	incorporated	or	not,	or	artificial	juridical	

person	 would	 be	 eligible	 for	 setting	 up	 Small	 Scale	 Solar	 Projects	

exclusively	for	the	purpose	of	sale	to	Obligated	Entities	i.e.	Distribution	

Licensees	for	fulfillment	of	RPO.	
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2.8. In	the	above	context,	the	Petitioners	had	filed	Petition	No.	1802/2019	

for	 approval	 of	 the	 mechanism	 of	 applicable	 tariff	 for	 purchase	 of	

power	 under	 the	 Government	 of	 Gujarat	 “Policy	 for	 Development	 of	

Small	Scale	Distributed	Solar	Projects	–	2019”.	

 

2.9. The	Commission	vide	Order	dated	08.08.2019	in	Petition	No.	1802	of	

2019	had	allowed	and	approved	the	mechanism	of	applicable	tariff.	In	

the	said	Order	dated	08.08.2019,	the	Commission	had	also	recognized	

that	the	scheme	is	an	optional	scheme:	

 

“13.22.	We	 further	 clarify	 that	 the	 procurement	 of	 power	 by	 the	

distribution	licensee	from	small,	distributed	generators	of	0.5	to	4	

MW	capacity	under	the	Government	Policy	dated	06.03.2019	is	an	

optional	scheme	where	the	generator	and	the	licensees	are	eligible	

to	sell	and/or	purchase	the	energy	if	they	wish	to	do	the	same.	The	

scheme	 is	 for	promotion	of	distributed	solar	energy	generation	 in	

the	State	where	the	small	generators	have	an	option	to	set	up	the	

plant	and	sell	the	energy	to	the	distribution	licensees	at	a	rate	which	

is	 comparatively	 higher	 than	 the	 rate	 discovered	 under	 the	

competitive	bidding	process.	Thus,	it	is	an	option	given	to	the	small	

solar	generators	who	desire	to	sell	the	energy	at	the	tariff	discovered	

under	competitive	bidding	process	plus	Rs.	0.20	per	unit	additional.	

It	is	not	compulsory	for	the	generators	to	accept	the	tariff	if	it	is	not	

economically	viable	for	them.”	
	

2.10. Thereafter,	Government	of	Gujarat	vide	G.R.	No:	SLR/11/2019/51/B1	

dated	15.11.2019	has	notified	 the	 “Guidelines	 for	 implementation	of	
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Policy	for	Development	of	Small	Scale	Distributed	Solar	Projects	2019”	

for	the	Implementation	of	the	Scheme	as	approved	by	the	Commission.	

 

2.11. After	 due	 consultation	 with	 State	 Government,	 the	 Petitioners	 had	

issued	 Public	 Notice	 in	 newspapers	 on	 03.10.2020	 inviting	

applications	from	eligible	entities	under	the	Policy	for	Development	of	

Small	Scale	Distributed	Solar	Projects	2019,	initially	within	a	period	of	

two	months	which	was	subsequently	extended	upto	15.01.2021.	As	per	

tariff	mechanism	under	the	Policy	and	as	approved	by	the	Commission,	

the	tariff	payable	under	the	proposed	PPAs	to	be	executed	by	DISCOMs	

till	31.03.2021	was	Rs.	2.83	/	unit.	It	is	stated	that	the	State	DISCOMs	

had	received	total	12404	no.	of	applications	aggregating	to	7959	MW	

capacity.	
	

2.12. Subsequently,	 the	 Energy	 and	 Petrochemicals	 Department,	

Government	of	Gujarat	had	vide	its	letter	dated	08.02.2021	provided	

for	inclusion	of	provision	of	‘Change	in	Law’	under	the	proposed	PPAs	

to	be	 executed	under	 the	 aforesaid	Policy.	The	 above	provision	was	

proposed	since	 the	 tariff	 for	 the	projects	under	 the	Policy	and	PPAs	

were	 indirectly	 linked	 to	 the	 tariff	 discovered	 under	 Competitive	

Bidding,	wherein	‘Change	in	Law’	is	allowed	under	the	PPA	and	smaller	

developers	may	also	be	protected	against	the	risk	uncertainty	arising	

from	Change	in	Indirect	Tax	structure;	Therefore,	the	Petitioners	had	

filed	Petition	No.	1954/2021	before	 the	Commission	 for	seeking	 the	

approval	of	the	Commission	for	such	inclusion.	During	the	proceedings	

in	 the	 aforesaid	 Petition,	 several	 Stakeholders	 /	 Solar	 Project	

Developers	had	requested	the	Commission	to	grant	time-extension	for	

execution	of	PPAs	with	the	State	DISCOMs	citing	reasons	viz.	paucity	of	



 

Page	8	of	25	
 

time,	 pendency	 of	 administrative	 approvals	 /	 opening	 of	 Bank	

Guarantees,	restrictions	due	to	COVID-19,	etc.	

 

2.13. The	Commission	vide	Order	dated	25.03.2021	in	Petition	No.	1954	of	

2021	had	approved	the	Draft	PPA	to	be	executed	by	the	State	DISCOMs	

with	Project	Developers	under	 the	 ‘Policy	 for	Development	 of	 Small	

Scale	 Distributed	 Solar	 Projects-2019’	 notified	 by	 Government	 of	

Gujarat	 and	 granted	 time	 upto	 30.04.2021	 for	 the	 Solar	 Projects	

registered	with	 GEDA	 on	 or	 before	 31.03.2021	 to	 execute	 the	 PPAs	

with	the	State	DISCOMs.	

 

2.14. Thereafter,	 based	 on	 the	 requests	 of	 various	 Stakeholders	 /	 Solar	

Project	Developers	for	time-extension	in	execution	of	PPAs	under	the	

aforesaid	 ‘Policy	 for	 Development	 of	 Small	 Scale	 Distributed	 Solar	

Projects	-	2019’	with	State	DISCOMs	on	account	of	difficulties	due	to	

COVID-19	 pandemic,	 the	 Commission	 had	 initiated	 Suo-Motu	

Proceedings	vide	Petition	No.	1967/2021.	Considering	the	prevailing	

circumstances	of	COVID-19	pandemic,	the	Commission	vide	its	Order	

dated	23.04.2021,	being	a	special	case,	decided	to	further	extend	the	

time-limit	 for	 execution	 of	 PPAs	 under	 the	 aforesaid	 Policy	 upto	

31.05.2021.	

 

2.15. Pursuant	to	the	above,	4001	no.	of	PPAs	aggregating	to	2497.31	MW	

have	 been	 executed	 by	 the	 State	DISCOMs	 by	 31.05.2021,	 details	 of	

which	are	tabulated	as	below:	

DISCOMs	 Nos.	 MW	
PGVCL	 2482	 1495.64	
UGVCL	 1227	 836.78	
MGVCL	 235	 131.14	



 

Page	9	of	25	
 

DGVCL	 57	 33.75	
Total	 4001	 2497.31	

	

2.16. In	the	meantime,	the	Industries	and	Mines	Department,	Government	of	

Gujarat	on	07.08.2020	had	notified	Gujarat	Industrial	Policy	2020	with	

a	provision	for	Capital	and	Interest	Subsidy	to	MSMEs.	However,	there	

was	 no	 mention	 in	 the	 Policy	 regarding	 eligibility	 of	 Small-Scale	

Distributed	 Projects	 for	 Capital	 and	 Interest	 Subsidy	 available	 to	

MSMEs	under	the	Industrial	Policy	2020.	Further,	there	is	no	provision	

regarding	any	subsidy	payable	under	the	Small-Scale	Policy	issued	by	

Energy	and	Petrochemicals	Department	vide	GR	dated	06.03.2019	and	

Guidelines	issued	thereunder	vide	GR	dated	15.11.2019.	Nor	was	any	

such	provision	recognized	in	the	PPA	or	otherwise	represented	in	any	

manner	by	GUVNL	or	the	State	DISCOMs.	
	

2.17. It	 is	 stated	 that	 some	 of	 the	 Small	 Scale	 Distributed	 Solar	 Project	

Developers	sent	the	representation	to	State	Governments	stating	that	

they	had	executed	PPAs	with	DISCOMs	with	the	anticipation	that	the	

Capital	and	Interest	Subsidy	would	be	available	to	them.	It	was	inter-

alia	represented	that	in	the	absence	of	Capital	and	Interest	Subsidy,	it	

would	 not	 be	 feasible	 for	 the	 developers	 to	 implement	 the	 solar	

projects	 and	developers	 sought	 for	permission	 to	 exit	 from	 the	PPA	

without	any	liquidated	damages	and	refund	payments	made	by	them	

towards	application,	connectivity	and	supervision	charges	and	return	

of	the	Bank	Guarantee	furnished	by	them.	

 

2.18. In	 the	 meeting	 held	 on	 08.07.2021	 at	 State	 Government	 level,	 the	

matter	was	deliberated	in	detail	on	various	aspects	relating	to	subsidy	

and	interest	of	developers	in	the	scheme	and	in	the	discussions,	it	was	
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deliberated	 that	 an	 exit	 option	 may	 be	 provided	 to	 the	 developers	

without	 any	 penalties/charges,	 considering	 the	 nature	 of	 the	

developers	and	the	number	of	applications	received	by	State	DISCOMs.	

 

2.19. Further,	 Energy	 and	 Petrochemicals	 Department,	 Government	 of	

Gujarat	 regarding	 subsidy	 for	 Small	 Scale	Distributed	 Solar	 Projects	

conveyed	 to	 GUVNL	 that	 based	 on	 detailed	 deliberations	 at	

Government	 level,	 it	 has	 been	 decided	 that	 “no	 subsidy	 shall	 be	

extended	in	respect	of	applications	received	for	Small	Scale	Distributed	

Solar	 Projects	 Policy	 -	 2019”	 and	 requested	 GUVNL	 to	 take	 further	

necessary	 actions	 in	 the	 matter.	 Further,	 Industries	 and	 Mines	

Department,	 GoG	 has	 also	 conveyed	 the	 above	 decision	 of	 the	 State	

Government	to	MSME	Commissioner,	Gandhinagar.	In	view	of	above,	

GUVNL	vide	public	notice	dated	20.07.2021	has	conveyed	 the	above	

aspect	regarding	subsidy	to	the	Stakeholders.	

 

2.20. It	is	stated	that	based	on	the	consideration	by	Government	of	Gujarat	

of	provision	of	exit	option	to	the	Developers,	GUVNL	vide	letter	dated	

16.07.2021	 conveyed	 to	 Energy	 and	 Petrochemicals	 Department,	

Government	of	Gujarat	that	in	case	it	is	decided	to	give	an	exit-option	

to	the	developers	without	any	penalties	/	charges,	the	following	issues	

need	to	be	considered:	
 

(a) Application	 fees	 of	 Rs.	 5	 per	 KW	 collected	 by	 DISCOMs	 and	

GEDA	each	which	are	non-refundable	as	per	Guidelines	issued	

vide	GR	dated	15.11.2019,	may	be	refunded	to	the	developers	if	

approved	by	State	Government.	
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(b) Non-refundable	 connectivity	 charges	 of	 Rs	 1,00,000/-	 per	

application	levied	as	per	GERC	(Terms	and	Conditions	of	Intra-

State	 Open	 Access)	 Regulations,	 2011	 to	 be	 refunded	 after	

taking	the	Commission's	approval	regarding	the	same.	
	

(c) Bank	Guarantee	of	Rs	5	Lakh/MW	which	is	towards	liquidated	

damages	of	Rs	3000	per	MW	per	day	for	delay	in	commissioning	

may	be	returned	to	developers	and	no	Liquidated	Damages	may	

be	charged.	
	

(d) Provisional	 Supervision	 Charges	 at	 the	 rate	 of	 15%	 of	 rates	

determined	 by	 the	 Commission	 for	 HT	 consumers	 for	 new	

connection	/	load	extension	which	works	out	to	about	Rs.	10.80	

lakhs	 per	 application	 depending	 on	 project	 capacity	 may	 be	

refunded.	
	

2.21. Subsequently,	Energy	and	Petrochemicals	Department,	Government	of	

Gujarat	vide	its	letter	dated	07.08.2021	informed	GUVNL	that	based	on	

the	discussion	and	deliberation	at	State	Level,	it	has	been	decided	that	

a	one-time	exit	option	shall	be	given	to	the	Solar	Project	Developers	

who	 have	 signed	 PPAs	 with	 the	 State	 DISCOMs	 and	 the	 charges	

recovered	 from	 Developers	 who	 exercise	 such	 exit	 option	 shall	 be	

refunded.			

 

2.22. In	accordance	with	the	above,	GUVNL	had	uploaded	a	Public	Notice	on	

09.08.2021	conveying	the	above	decision	of	State	Government	to	the	

Stakeholders	providing	for	the	one-time	exit	option	to	the	Solar	Project	

Developers	 who	 have	 signed	 PPAs	 with	 the	 State	 DISCOMs	 and	 for	



 

Page	12	of	25	
 

refunding	 of	 charges	 recovered	 from	 such	Developers	who	 exercise	

such	exit	option	as	under:	
 

(a) Application	fees	of	Rs.	5	per	KW	collected	by	DISCOMs	and	GEDA	

each	shall	be	refunded	to	the	developers.	
 

(b) Liquidated	Damages	and	Supervision	Charges	shall	not	be	levied	

on	 the	 developers	 availing	 exit	 option.	 Accordingly,	 the	 Bank	

Guarantees	as	well	as	Provisional	Supervision	Charges	paid	by	

such	developers	shall	be	returned	by	DISCOMs.	
 

(c) Non-refundable	 connectivity	 charges	 of	 Rs	 1,00,000/-	 per	

application	 levied	 as	 per	Regulation	 7(2)	 of	 GERC	 (Terms	 and	

Conditions	of	Intra-State	Open	Access)	Regulations,	2011	would	

be	refunded	after	taking	approval	of	the	Commission	and	based	

on	the	decision	of	the	Commission.	
 
 
 

GUVNL	has	filed	Petition	No.	2002	of	2021	for	refund	of	connectivity	

charges	i.e.	non-refundable	fee	of	Rs	one	lakh	applicable	in	terms	of	

Regulation	7(2)	of	GERC	(Terms	and	Conditions	of	Intra-State	Open	

Access)	Regulations,	2011	who	have	availed	first	exit	option	which	is	

pending.	 In	 the	 said	 proceedings,	 the	 distribution	 companies	 have	

also	filed	the	details	of	the	PPA	entered	by	them	under	the	Scheme.	

 
2.23. Subsequent	 to	 the	 above,	 Government	 of	 Gujarat	 issued	 addendum	

Dated	08.06.2022	to	the	Policy	2019	that	the	beneficiaries	under	the	

Policy	shall	not	be	eligible	for	any	subsidy	from	the	State	Government	

under	any	other	scheme	and	this	would	be	effective	with	effect	from	

06.03.2019.			
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2.24. Energy	and	Petrochemicals	Department,	Government	of	Gujarat	vide	

letter	dated	20.07.2022	informed	GUVNL	to	give	EXIT	option	for	part	

or	full	project	capacity	to	the	SSDSP	developers	who	have	signed	PPA	

with	 DISCOMs,	 without	 any	 penalties/	 charges	 i.e.	 Application	 fees,	

Connectivity	 charges,	 Bank	 Guarantee,	 Provisional	 Line	 Supervision	

Charges	and	PBG	encashed/	liquidated	Damages.	

 

2.25. In	accordance	with	the	above,	GUVNL	had	uploaded	a	Public	Notice	on	

25.07.2022	conveying	the	above	decision	of	State	Government	to	the	

Stakeholders	 providing	 for	 the	 second	 time	 exit	 option	 to	 the	 Solar	

Project	Developers	who	have	signed	PPAs	with	the	State	DISCOMs	and	

for	 refunding	 of	 charges	 recovered	 charges	 recovered	 from	 such	

Developers	who	exercise	such	exit	option	as	under:	
	

(1) Application	 fees	 of	 Rs.	 5	 per	 KW	 collected	 by	 DISCOMs	 and	

GEDA	each	shall	be	refunded	to	developers.	

 

(2) Liquidated	 Damages	 and	 Supervision	 Charges	 shall	 not	 be	

levied	on	the	developers	who	avail	the	exit	option.	Accordingly,	

the	Bank	Guarantee	as	well	as	Provisional	Supervision	Charges	

paid	 by	 such	 developers	 shall	 be	 returned	 by	 DISCOMs.	

Liquidated	Damages	recovered	by	way	of	encashment	of	BG	or	

through	 any	 other	 mode,	 if	 any	 from	 the	 SSDSP	 developer	

availing	exit	option	shall	be	refunded.	
	

(3) Non-refundable	 connectivity	 charges	 of	 Rs.	 1,00,000/-	 per	

application	levied	as	per	GERC	Regulations	would	be	refunded	

after	 taking	 approval	 of	 GERC	 and	 based	 on	 the	 decision	 of	

GERC.	
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It	is	stated	that	the	above	terms	are	similar	to	the	terms	on	the	basis	

of	which	the	earlier	exit	option	was	given	as	submitted	in	Petition	No.	

2002	of	2021.	The	Petitioners	reiterate	the	submissions	made	in	the	

said	proceedings.	
	

2.26. Based	 on	 the	 above,	 the	 Petitioners	 have	 received	 977	 number	 of	

applications	within	time	for	seeking	exercise	of	exit	option	in	terms	of	

the	above	Notice:	
	

DISCOMs	 No.	 MW	
PGVCL	 625	 359.4	
UGVCL	 271	 184.57	
MGVCL	 50	 29.60	
DGVCL	 31	 17.00	
Total	 977	 590.57	

	

 

2.27. Regulation	 7	 of	 GERC	 (Terms	 and	 Conditions	 of	 Intra	 State	 Open	

Access)	Regulations,	2011,	provides	as	under,	

 

“…..	

7.	 Application	 procedure	 for	 Connectivity	 to	 distribution	

system	by	a	generating	station	
 

(1) All	 eligible	 generating	 stations	 including	 a	 captive	
generating	 plant,	 seeking	 connectivity	 to	 a	 distribution	
system,	 shall	 apply	 to	 the	 distribution	 licensee	 for	
connectivity	 in	the	Form	prescribed	in	the	procedure	to	be	
laid	down	by	the	Distribution	Licensee.	

 
(2) The	Application	shall	be	accompanied	by	a	non-refundable	

fee	 of	 Rs.	 one	 lakh	 in	 favour	 of	 the	 distribution	 licensee	
concerned,	in	the	manner	as	specified	by	the	licensee.	

 
(3) The	application	for	connectivity	shall	contain	details	such	as,	

proposed	 geographical	 location	 of	 the	 generating	 station,	
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quantum	of	power	to	be	injected	and	such	other	details	as	
may	be	laid	down	by	the	distribution	licensee	concerned	in	
the	procedure.”	

	

2.28. Thus,	the	connectivity	charges	of	Rs	1,00,000/-	collected	by	DISCOMs	

are	non-refundable	as	per	the	above	Regulation.	

 

2.29. In	 the	 above	 background,	 the	 Petitioners	 along	 with	 Co-Petitioner	

Companies	has	filed	the	present	petition	seeking	the	approval	of	the	

Commission.	

 

3. In	Pursuance	to	the	directive	of	the	Commission	vide	Daily	Order	dated	

17.06.2025,	 the	 following	 details	 have	 been	 submitted	 by	 Co-

Petitioners:	
 

(a) Details	of	PPAs	actually	executed	with	developers	with	name	

of	PPAs	actually	executed	by	Developer,	capacity	tied	up,	CUF,	

date	of	PPA,	Scheduled	COD,	substation	where	connectivity	is	

provided	and	filed	with	the	present	affidavit.	

	

(b) Details	 of	 no.	 of	 applications	 for	 Exit	 Option	 received	 from	

developers	till	09.08.2022	like	date	on	which	received,	name	

of	 Developer,	 PPA	 date	 etc.	 is	 provided	 and	 filed	 with	 the	

present	affidavit.	The	details	in	regard	to	applications	in	2021	

is	 included	 in	 Petition	 No.	 2002	 of	 2021	 and	 has	 not	 been	

included	in	the	present	case.	
	

(c) Certain	 communications	 and	 representations	 had	 been	

received	after	the	exit	option	in	2022	from	the	developers	who	

had	 not	 signed	 the	 PPAs	 in	 regard	 to	 refund	 of	 charges.	
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Response	 given	 on	 representation	 from	 applicants	 is	 and	

submissions	have	been	made	by	GUVNL	in	this	regard	and	filed	

with	the	present	affidavit.	

 
4. Further,	the	Petitioner	GUVNL	vide	its	affidavit	dated	03.07.2025	has	

filed	 the	 following	submissions	 in	pursuance	 to	 the	directive	of	 the	

Commission	vide	Daily	Order	dated	17.06.2025.	

“.........	

3) The	 matter	 was	 listed	 before	 Hon'ble	 Commission	 on	
12.06.2025	and	the	Hon'ble	Commission	vide	daily	order	dated	
17.06.2025	 in	 the	 above	 Petition	 No.	 2432/2024	 has	 given	
certain	 directives	 to	 Petitioner	 /	 Co-Petitioner(s)	 to	 submit	
details	in	support	of	present	petition	at	para	3.1	and	3.2.	

	

4) In	this	regard,	it	is	stated	the	following	necessary	details	have	
been	already	submitted	with	supporting	documents	as	directed	
by	 hon'ble	 Commission	 at	 para	 3.1	 of	 daily	 order	 dated	
17.06.2025.	

	

i. The	 Policy	 Documents	 and	 GRs	 of	 the	 Government	 of	
Gujarat	

	

a. The	 Policy	 for	 development	 of	 Small	 Scale	
Distributed	 Solar	 Projects	 2019	 notified	 by	
Government	 of	 Gujarat	 vide	 G.R.	 No:	 SLR/	 11/	
2019/	51/	B1	dated	06.03.2019	for	procurement	of	
power	from	Small	Scale	Distributed	Solar	Projects	
of	0.5	MW	to	4	MW	capacity	and	the	amendment	to	
Policy	 for	Development	of	 Small	 Scale	Distributed	
Solar	 Projects	 2019	 notified	 by	 Government	 of	
Gujarat	vide	GR.	No:	SLR/	11/	2019/51/B1	dated	
24.03.2021	 placed	 at	Annexure	 A	 of	 petition	 at	
Page	13.	
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b. The	 Guidelines	 for	 implementation	 of	 Policy	 for	
Development	 of	 Small	 Scale	 Distributed	 Solar	
Projects	 2019	 notified	 by	 Government	 of	 Gujarat	
vide	GR.	No:	SLR/11/2019/51/B1	dated	15.11.2019	
placed	at	Annexure	B	of	petition	at	Page	23.	

	

ii. In	reference	to	details	of	the	PPAs	actually	executed	by	
the	Co-Petitioners	with	developers,	 it	 is	 submitted	 that	
summary	of	the	same	has	been	provided	by	Petitioner	at	
para	19	of	the	main	petition.	Further,	details	of	the	PPAs	
will	 be	 provided	 by	 Co-petitioners	 separately	 as	 per	
directives	given	by	hon'ble	Commission	at	para	3.2	in	the	
aforesaid	daily	order	dated	17.06.2025.	
	

iii. In	 reference	 to	 details	 regarding	 any	 exit	 option	
provided	 in	 past	 by	 Petitioner	 or	 its	 subsidiary	
companies,	 it	 is	 submitted	 that	 an	 exit	 option	 was	
provided	in	2021	in	regard	to	the	Small	Scale	Distributed	
Solar	Policy	and	in	regard	to	which	Petition	No.	2002	of	
2021	 has	 been	 filed	 by	 GUVNL	 and	 the	 distribution	
companies	which	is	presently	pending	before	the	Hon'ble	
Commission.	
	

iv. The	 correspondences	 as	 available	 with	 GUVNL	 are	
already	annexed	to	the	Petition.	

	

 
5) The	petitioner	submits	the	following	details	with	supporting	

documents	as	directed	by	Hon'ble	Commission	at	para	3.2	of	

daily	order.	
	

i. The	necessary	details	sought	by	Hon'ble	Commission	at	
sub-points	No.	(i)	to	(iv)	of	para	3.2	in	the	aforesaid	daily	
order	 will	 be	 provided	 by	 Co-petitioners	 for	 each	
DISCOM	separately.	

	



 

Page	18	of	25	
 

ii. With	reference	to	above	point	no.	(v)	to	(vi)	of	para	3.2	
of	 daily	 order,	 Details	 of	 issues	 /	 concerns	 raised	 by	
various	 developers	 relating	 to	 subject	 matter	 of	 the	
Petition	are	as	under:	

	

(A) Certain	 communications	 and	 representations	 had	
been	received	after	the	exit	option	in	2022	from	the	
developers	who	had	not	signed	the	PPAs	in	regard	
to	 refund	 of	 charges.	 This	 is	 similar	 to	 the	
representations	 received	 in	 2021	 which	 are	
addressed	 in	 the	 Petition	 No.	 2002	 of	 2021.	 The	
same	was	 forwarded	to	the	Distribution	Company	
and	 would	 be	 dealt	 with	 by	 the	 Distribution	
Company.	

	

The	representations	sent	after	exit	option	 in	2021	

are	in	Petition	No.	2002	of	2021.	
	

(B) Further,	 certain	 communications	 and	
representations	have	been	received	seeking	refund	
of	 connectivity	 charges	 who	 have	 exercised	 exit	
options.	In	this	regard,	GUVNL	had	replied	that	the	
connectivity	 charges	 are	 non-refundable	 as	 per	
regulation	and	petitions	for	refund	of	connectivity	
charges	 are	 pending	 before	 Hon'ble	 commission	
and	the	matters	are	sub-judice.	

 
(C) Further	it	is	stated	that	Petition	No.	2452	of	2025	

has	also	been	filed	before	this	Hon'ble	Commission	
on	 the	 exit	 option	 and	 Reply	 has	 been	 filed	 by	
GUVNL	and	PGVCL	including	on	the	aspect	that	the	
Petition	itself	is	not	maintainable.	

	

(D) Certain	 writ	 petitions	 have	 been	 filed	 before	 the	
Hon'ble	 High	 Court	 of	 Gujarat	 in	 regard	 to	 the	
various	aspects	of	Policy,	subsidy	etc.	One	set	of	writ	
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petitions	was	decided	vide	Order	dated	30.11.2023	
and	other	writ	petitions	are	still	pending.	

	

6) The	present	Submission	is	being	filed	only	to	place	on	record	
the	 details	 to	 be	 provided	 as	 per	 Hon'ble	 Commission's	
directives.	

	

........”	
 

5. The	 matter	 was	 finally	 heard	 on	 20.02.2026.	 The	 representative	

appearing	 on	 behalf	 of	 the	 Petitioner	 GUVNL	 has	 reiterated	 the	

submissions	as	stated	above.	
 

6. Heard	 the	 parties.	We	 note	 that	 the	 present	 Petition	 is	 filed	 under	

Section	 86	 (1)	 (b)	 and	 (e)	 of	 the	 Electricity	 Act,	 2003	 seeking	 for	

refund	of	connectivity	charges	paid	by	those	Small	Scale	Distributed	

Solar	Project	Developers	who	exercise	the	Second	Time	Exit	Option.	
	
6.1. The	 Commission	 has	 carefully	 examined	 the	 pleadings	 of	 the	

Petitioners,	 the	submissions	placed	on	record,	 the	policy	decision	of	

the	Government	of	Gujarat	granting	a	Second-time	exit	option	to	the	

Small	 Scale	Distributed	Solar	Project	Developers,	 and	 the	 regulatory	

framework	governing	connectivity	and	open	access.	We	note	that	the	

core	issue	for	consideration	before	the	Commission	is	whether,	in	the	

peculiar	facts	of	the	present	case,	the	Commission	can	permit	refund	of	

connectivity	charges,	which	are	otherwise	specified	as	non-refundable	

under	Regulation	 7(2)	 of	 the	GERC	 (Terms	 and	 Conditions	 of	 Intra-

State	Open	Access)	Regulations,	2011.	
	

6.2. The	Commission	considers	it	appropriate	to	understand	the	scope	and	

intent	of	the	provision	relating	to	connectivity	charges.	Regulation	7(2)	
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of	the	above	Regulations	provides	that	an	application	for	connectivity	

shall	 be	 accompanied	by	 a	non-refundable	 fee	of	Rs.	 1,00,000/-.	We	

note	that	the	expression	“non-refundable”	used	therein	is	intended	to	

serve	as	a	deterrent	against	non-serious	or	 speculative	applications,	

while	at	 the	 same	 time	enabling	 the	distribution	 licensee	 to	 recover	

administrative	 costs	 associated	 with	 processing	 such	 applications,	

including	 system	 studies,	 scrutiny	 of	 technical	 parameters	 and	

evaluation	of	network	feasibility.	Such	provisions	are	commonly	found	

across	 regulatory	 frameworks	and	are	designed	 to	ensure	discipline	

and	efficiency	 in	system	planning	and	resource	utilisation.	However,	

the	 Commission	 is	 of	 the	 considered	 view	 that	 such	 a	 provision	 is	

inherently	 general	 in	 nature	 and	 is	 meant	 to	 apply	 in	 standard	

situations,	 where	 the	 applicant	 independently	 decides	 to	 seek	

connectivity	and	subsequently	withdraws	or	does	not	proceed	further	

for	 reasons	attributable	 to	 itself,	 and	cannot	be	applied	 in	a	 rigid	or	

mechanical	manner	in	all	conceivable	situations	without	reference	to	

the	surrounding	facts	and	context.	

 

6.3. In	 the	 present	 case,	 the	 Commission	 finds	 that	 the	 factual	matrix	 is	

fundamentally	 different	 from	 a	 routine	 case	 of	 withdrawal	 of	

connectivity	 application.	 The	 developers	 had	 participated	 under	 a	

specific	policy	 framework	notified	by	 the	Government	of	Gujarat	 for	

development	of	small	scale	distributed	solar	projects,	which	was	aimed	

at	promoting	renewable	energy	in	the	State	and	was	supported	by	a	

tariff	mechanism	 approved	 by	 the	 Commission.	 The	 developers	 had	

acted	 in	 response	 to	 a	 policy	 initiative	 and	 entered	 into	 Power	

Purchase	Agreements	with	the	distribution	licensees.	The	Commission	
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had	 itself	 recognized	 that	 the	 scheme	 was	 optional	 in	 nature	 and	

intended	 to	 encourage	 participation	 by	 smaller	 developers.	 The	

subsequent	 developments,	 particularly	 providing	 a	 one-time	 exit	

option	 by	 the	 State	 Government	 as	 a	 policy	 decision,	 without	

imposition	of	penalties	and	with	refund	of	charges.	Thus,	the	present	

situation	 has	 arisen	 not	 due	 to	 individual	 conduct	 or	 default	 of	

developers,	 but	 due	 to	 a	 broader	 policy	 decision	 affecting	 an	 entire	

class	of	similarly	placed	project	developers.		

 

6.4. The	Commission	has	also	given	due	consideration	to	the	submissions	

made	by	the	Petitioner	GUVNL	in	the	present	proceedings.	It	has	been	

specifically	 submitted	by	 the	Petitioner	GUVNL	 that	 the	Petition	has	

been	 filed	 in	 pursuance	 of	 the	policy	 decision	 of	 the	Government	 of	

Gujarat	 to	 grant	 a	 one-time	 exit	 option	 and	 to	 refund	 the	 charges	

recovered	from	developers	who	opt	for	such	exit,	that	such	refund	has	

already	 been	 extended	 to	 other	 charges	 such	 as	 application	 fees,	

supervision	charges	and	bank	guarantees,	and	that	since	connectivity	

charges	 are	 specified	 as	 non-refundable	 under	 Regulation	 7(2),	

approval	of	the	Commission	is	necessary	for	allowing	such	refund.	It	

has	further	been	submitted	that	the	developers	have	opted	for	exit	due	

to	commercial	non-viability	arising	from	change	in	circumstances,	and	

that	the	exit	option	is	voluntary	and	intended	as	a	relief	measure	rather	

than	a	consequence	of	any	breach	or	default.	The	Commission	notes	

that	the	Petitioner	has	not	sought	to	bypass	the	regulatory	framework	

but	 has	 instead	 approached	 the	 Commission	 for	 approval,	 thereby	

recognising	 the	 regulatory	 nature	 of	 the	 issue	 and	 the	 need	 for	 a	

reasoned	determination.		
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6.5. Having	 considered	 the	 factual	 background	 and	 submissions,	 the	

Commission	proceeds	to	examine	the	legal	basis	for	granting	the	relief	

sought.	The	Commission	notes	that	the	GERC	(Terms	and	Conditions	of	

Intra-State	 Open	 Access)	 Regulations,	 2011	 contain	 an	 express	

provision	empowering	the	Commission	to	relax	any	of	the	provisions	

of	 the	 Regulations,	 if	 it	 is	 satisfied	 that	 strict	 application	 of	 such	

provision	 would	 cause	 undue	 hardship	 in	 a	 particular	 case,	 and	

provided	that	reasons	are	to	be	recorded	in	writing.	The	presence	of	

such	a	provision	in	Regulations,	is	intended	to	deal	with	specific	and	

extra	ordinary	situations.	The	Commission	is	therefore	not	constrained	

by	 the	 literal	 expression	 “non-refundable”	 in	Regulation	7(2),	 but	 is	

empowered	 to	 examine	 whether,	 in	 the	 facts	 of	 the	 present	 case,	

relaxation	of	such	provision	is	warranted.	

	

6.6. The	Commission	further	notes	that	under	provisions	of	the	Electricity	

Act,	2003,	wide	regulatory	powers	have	been	conferred	upon	the	State	

Commissions.	Section	86(1)(b)	empowers	the	Commission	to	regulate	

procurement	 of	 electricity	 by	 distribution	 licensees,	 including	 the	

terms	 and	 conditions	 thereof,	 while	 Section	 86(1)(e)	 mandates	

promotion	 of	 generation	 from	 renewable	 sources	 and	 facilitation	 of	

connectivity	 and	 sale	 of	 such	 energy.	 The	 present	 matter,	 being	

intrinsically	linked	with	renewable	energy	procurement	under	a	Policy	

notified	 by	 the	 State	 Government	 and	 the	 associated	 connectivity	

arrangements,	 clearly	 falls	within	 the	scope	of	 these	provisions.	The	

Commission	is	therefore	required	not	only	to	apply	the	Regulations	but	

also	to	ensure	that	their	application	is	aligned	with	the	objectives	of	the	

Act,	 including	 promotion	 of	 renewable	 energy,	 protection	 of	
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stakeholder	interests	and	development	of	the	RE	sector	in	a	conducive	

manner.	

	

6.7. The	Commission	is	also	guided	by	the	broader	principle	that	regulatory	

provisions	must	be	interpreted	in	a	purposive	and	contextual	manner,	

particularly	 in	 situations	 involving	 policy	 changes	 and	 sector-wide	

implications.	It	is	well	settled	principal	that	regulatory	powers	of	the	

Commissions	 are	 broad	 in	 nature	 and	 are	 to	 be	 exercised	 in	

furtherance	 of	 the	 objectives	 of	 the	 statute	 and	 that	 regulations	 are	

instruments	to	achieve	such	objectives	rather	than	ends	in	themselves.	

We	consider	 it	 appropriate	 to	note	 that	 that	 regulatory	 intervention	

may	be	necessary	to	balance	with	larger	public	interest	considerations.	

Thus,	 the	State	Commissions	are	empowered	 to	mould	relief	 to	deal	

with	an	exceptional	circumstance,	particularly	where	strict	application	

of	provisions	would	result	in	inequitable	or	impractical	outcomes.		

	

6.8. In	the	present	case,	we	note	that	the	strict	application	of	the	Clause	in	

Regulation	7(2)	would	lead	to	a	hardship	to	the	project	developers	who	

have	participated	for	development	of	Solar	Project	under	the	Policy	of	

the	 State	 Government	 and	 opted	 for	 exit	 in	 response	 to	 a	 policy	

decision	of	 the	 State	Government.	The	 exit	 is	 not	due	 to	 any	 lack	of	

seriousness	 or	 speculative	 intent	 of	 the	 project	 developers	 but	 in	

response	to	the	policy	decision	of	the	State	Government	to	provide	exit	

route	without	consequences.	In	such	circumstances,	denial	of	refund	of	

connectivity	charges	would	be	against	the	policy	decision	of	the	State	

Government	effectively	penalizing	developers	for	factors	beyond	their	

control,	which	cannot	be	said	to	be	the	intent	of	the	Regulation.	
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6.9. The	Commission	further	observes	that	the	present	matter	involves	a	

clearly	 identifiable	 class	 of	 developers	who	 have	 exercised	 the	 one-

time	exit	option	within	the	stipulated	timeline	and	have	complied	with	

the	conditions	prescribed	in	the	government	policy	decision,	including	

submission	of	undertakings,	relinquishing	their	rights	under	the	PPAs	

etc.	The	relief	sought	in	the	present	matter	is	therefore	limited,	specific	

and	 capable	 of	 being	 implemented	 in	 a	 structured	manner	 without	

creating	 ambiguity	 or	 precedent	 in	 the	 regulatory	 framework.	 The	

Commission	also	 considers	 it	 appropriate	 to	 clarify	 that	 the	present	

decision	is	based	on	the	peculiar	facts	and	policy	context	of	this	case	

and	is	not	intended	to	dilute	the	provisions	of	Regulations.	

	

6.10. The	Commission	is	also	conscious	of	the	need	to	maintain	confidence	

of	 stakeholders	 in	 policy-driven	 initiatives,	 particularly	 in	 the	

renewable	energy	sector,	where	large	numbers	of	small-scale	project	

developers	 had	 participated	 in	 the	 policy	 of	 State	 Government.	 A	

balanced	 and	 pragmatic	 approach	 in	 addressing	 situations	 arising	

from	policy	decision	is	essential	to	ensure	continued	participation	and	

trust	 in	 such	 frameworks.	 The	 Commission	 therefore	 considers	 it	

appropriate	to	adopt	an	approach	which	is	fair,	reasonable	and	aligned	

with	the	broader	objectives	of	the	Act	and	policy	decision	of	the	State	

Government.	

	

6.11. In	 view	 of	 the	 above	 deliberation	 and	 analysis,	 the	 Commission	 is	

satisfied	that	the	present	case	warrants	exercise	of	the	power	to	relax	

under	 the	 GERC	 (Terms	 and	 Conditions	 of	 Intra-State	Open	Access)	

Regulations,	2011,	 so	 as	 to	deal	with	a	peculiar	 situation	affecting	a	

class	 of	 developers,	 and	 strict	 application	 of	 Regulation	 7(2)	would	
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cause	undue	hardship	to	these	large	numbers	of	small	scale	developers	

and	granting	the	relief	would	not	adversely	impact	the	interests	of	the	

distribution	licensees	or	the	integrity	of	the	regulatory	framework.	The	

Commission	 therefore	 holds	 that	 the	 provision	 relating	 to	 non-

refundable	connectivity	charges	deserves	to	be	relaxed	in	the	present	

case	as	a	special	measure.	

	

6.12. Accordingly,	based	on	the	powers	conferred	under	the	Electricity	Act,	

2003,	the	enabling	provision	for	relaxation	under	the	GERC	(Terms	and	

Conditions	 of	 Intra-State	 Open	 Access)	 Regulations,	 2011,	 and	 the	

submissions	of	the	Petitioner	GUVNL,	the	Commission	decides	that	the	

prayer	for	refund	of	connectivity	charges	is	justified	and	deserves	to	be	

allowed	in	the	peculiar	facts	and	circumstances	of	the	present	case.	
 

7. The	 Petitioner/Co-Petitioners	 are	 directed	 to	 refund	 the	 connectivity	

charges	to	the	developers	within	two	weeks’	time	from	the	date	of	this	

Order.		
	

8. Accordingly,	the	present	Petition	stands	disposed	off.		

	
9. Order	accordingly.	

	

					Sd/-	 	 	 																						Sd/-																																									Sd/-																								
											 [Jatin	N.	Thakkar]		 	 		[Hiren	Shah]	 	 			[Pankaj	Joshi]	 

Member		 	 	 							Member	 	 								Chairman	
		
	
1. 			

Place:	Gandhinagar.	

Date:	17/04/2026.		


