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ORDER

The present petition has been filed by Petitioner seeking following reliefs: -

a) To declare that unforeseen events have impacted ability of the Petitioner to
construct the evacuation infrastructure for evacuation of 70 MW hybrid
Power.

b) To grant extension of 120 days in terms of para 28 of the Petition, for
commissioning the entire evacuation line along with bays and metering
system for evacuation of 70 MW hybrid power from the project of the
Petitioner due to delays suffered on account of unforeseen events.

c) To direct the Respondent not to revoke connectivity and encash the bank
guarantee till the commissioning of the evacuation line, given the Petitioner
is willing to pay long- term transmission charges till 10% of the project
capacity is commissioned.

d) To quash and set aside GETCO'’s letter dated 18.02.2025.

The brief facts mentioned in the Petition are as under:



2.1.

2.2.

2.3.

2.4.

2.5.

The Petitioner is developing a Wind-Solar (Hybrid) Power project of 70 MW at
Village: Kagvadar: Taluka Jafrabad; District: Amreli in the State of Gujarat under
captive mode.

The Respondent, Gujarat Energy Transmission Corporation Limited is a

company incorporated under the Provisions of the Companies Act, 1956 and a
deemed licensee.

The Ministry of New & Renewable Energy vide notification No. 238/78/2017-
Wind dated 14.05.2018 notified National Wind Solar Hybrid Policy (National
WSH Policy). The National WSH Policy provides framework for promotion of
large grid connected wind solar PV hybrid system for-optimal and efficient
utilization of transmission infrastructure and land, reducing the variability in
renewable power generation and achieving better grid stability.

The GOG issued Gujarat Wind Solar Hybrid Policy 20180n 20.06.2018 with an
aim to scale up installation of Wind & Solar Hybrid Power project. The Gujarat
WSH Policy 2018 was effective for a period of 5 years from 20.06.2018 the date
of its issuance.

On 07.01.2023, the Commission issued Procedure for grant of connectivity to
RE projects, inter alia, providing the important provisions pertaining to the

grant of connectivity.



2.6.

2.7.

2.8.

2.9.

2.10.

On 04.10.2023, the Government of Gujarat issued Gujarat Renewable Energy
Policy, 2023 to maximize the state’s renewable energy potential by
encouraging participation from industries, MSMEs, organizations and
consumers to augment clean energy sources.

As per clause No. 25.3 of the RE Policy, the modalities, procedures, terms, and
conditions, etc. for the registration of projects to be formulated by the State
Nodal Agency.

On 20.12.2023, the Gujarat Energy Development Agency a Nodal Agency under
the Electricity Act, 2003, issued Executive procedure/
Instructions/Guidelines/Terms & Conditions for setting up of Wind/ Wind
Solar Hybrid '/ Solar projects under Gujarat Renewable Energy Policy 2023.

In terms of the Executive Procedure, upon obtaining Stage - I connectivity, the
project developer is required to apply for pre-development permission
coordinates verification of Wind Turbine Generator (WTG) locations at GEDA,
along with a non-refundable verification fee. The verified coordinates shall be
frozen for three months to facilitate land acquisition, after which unacquired
locations shall be automatically cancelled and may be reallocate to others.
After obtaining the stage — [ and Stage - Il connectivity, and legal possession of

land, RE developer shall apply for Developer permission.



2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

On 24.01.2024, the Petitioner applied seeking stage-I connectivity for
evacuation of 70 MW hybrid power at GETCO 220 KV Rajula substation. Along
with a Bank Guarantee of Rs. 2,10,00,000 by Indusind Bank Limited in favour
of GETCO, as per the procedure. The Expiry date of Bank Guarantee has been
specified as 30.04.2026.

On 31.01.2024, the Petitioner applied seeking stage Il connectivity for
evacuation of 70 MW hybrid power at GECTO 220 KV Rajula sub-station.

On 22.02.2024, the Commission issued Order'No. 01 of 2024 regarding Tariff
framework for procurement of power from Wind Solar Hybrid Power Project
for the State of Gujarat.

In terms of the order dated 22.02.2024 of the Commission, the period for
commissioning the entire evacuation line along with bays-and metering system
by the Project Developer has been specified as 12 months from the date of
allotment of transmission capacity.

The Commission has the power to issue extension if the developer fails to
commission the entire evacuation line along with bays and metering system
within the stipulated time period due to unforeseen reasons.

On 12.03.2024, GETCO intimated approval to the Petitioner for Stage -I and
Stage- II grid connectivity for evacuation of 70 MW hybrid power at 220 KV

Rajula sub-station of GETCO on 66KV level for captive use.



2.17.

2.18.

2.19.

2.20.

2.21.

The stage Il connectivity is required to have following details:

(i) Name of the substation where Stage-1I connectivity is granted.

(ii) Details of Bay along with Single Line Diagram in case of existing substation
and in case of planned substation, if the same is available with STU.

This stage Il connectivity document contained the name of the substation,

however, did not have the details of the bay along with Single Line Diagram

(SLD). The SLD was provided by GETCO separately.

On 08.04.2024, the provisional estimate of supervision charges for erection of

66 KV feeder bay for evacuation of 70 MW hybrid power was issued by GETCO.

This was paid by the Petitioner on 01.05.2024.

On 02.05.2024, Connection agreement was executed between GETCO and the

Petitioner for establishing connectivity of 70 MW hybrid power project with

220 KV Rajula:Sub-station of GETCO.

In terms of email communication dated 16.04.2025 issued by the Respondent

the Petitioner submitted an additional Bank Guarantee (BG) of Rs. 4,90,00,000

(Rupees Four Crore Ninety Lakhs Only) issued by the Indusind Bank Limited

(on behalf of the Petitioner) to GETCO on 10.05.2024. The BG is valid till

30.04.2026. The claim expiry period has been mentioned as 30.04.2027. This

additional BG was required in terms of the Tariff order for hybrid issued after

the connectivity application made by the Petitioner.



2.22.

2.23.

2.24.

While the Petitioner had initiated the construction work for evacuation
infrastructure on time, it faced lot of unforeseen difficulties in implementation
of the same. These difficulties include the following:-
i. Delay due to Banking facility clarification
il. Delay in breaker delivery due to market demand crisis
iii. ~ Delay associated with Right of Way issues impacting project execution
iv.  Delay in obtaining No objection-Certificate from the Forest Department
for erection of transmission line.
This Commission issued the Gujarat Electricity Regulatory Commission (Terms
and Conditions for Green Energy Open Access) Regulations, 2024 on
21.02.2024, in furtherance of the Electricity (Promoting Renewable energy
through Green Energy Open access) Rules, 2022. These Regulations are
applicable forallowing open access to electricity generated from green energy
sources and are applicable to the licensees, green energy generators or
consumers with a contract demand or sanctioned load of 100 KW or more.
Regulation 17 of the said regulations provides for banking facility and
applicable charges. It states that banking facility shall be permitted to consumer
availing green energy open access. Further, it provides that the permitted

quantum of banked energy by the green energy open access consumers shall be



2.25.

2.26.

at least 30% of total consumption of electricity from the distribution licensee
by the consumers during the billing period.
Plain meaning of Regulations 17 and 17.6, reflects that the consumer should be
allowed banking facilities of minimum 30% of total consumption. However, this
issue was interpreted by the concerned authorities in Gujarat by only allowing
banking for the quantum of energy which was above 30% of total consumption.
This interpretation led to wuncertainty amongst stakeholders. Relevant
developers started staring towards regulatery vacuum and initiated to
approach relevant authorities to intervene. In absence of any clarification,
investment in Gujarat was at standstill. The stakeholdersas well as Petitioner
started awaiting relevant clarification because present interpretation had
ignored infirm nature of renewable energy. Being an important stakeholder,
clarity was then sought by the Energy and Petrochemicals Department,
Government of Gujarat from the Ministry of Power, Government of India
regarding interpretation of banking provisions of the GEOA Rules, 2022.
The MoP, on 21.08.2024 issued a clarification with respect to the banking
provision of the GEOA Rules, 2022 stating that:
a. Energy obtained through open access arrangements, either through a third-
party supplier or via captive generation utilizing the distribution network

will be excluded from the calculation of banked energy.



2.27.

2.28.

2.29.

2.30.

b. The permissible quantum of banked energy, a minimum of 30% of total
monthly consumption, only the energy directly procured from the
distribution licensee shall be considered.

Post receipt of clarification, on 31.08.2024, GUVNL issued a clarification on
banking provisions. Uncertainty concerning banking was put to rest. Therefore,
from 13.02.2024 till 31.08.2024 ability of the Petitioner to progress with the
development was severely impacted.

The Petitioner through Four Square Green Energy Pvt. Ltd. issued a purchase

order to M/s Shridhar Infratel Pvt. Ltd. on 03.09.2024 for the design,
engineering, supply, erection, testing, permit approval, and commissioning of
various infrastructure components for a 70 MW Wind Selar Hybrid Project in

Rajula, Gujarat.

M/s Shridhardnfratel Pvt. Ltd placed a purchase order with Synergy Infra &
Projects on 22.11.2024 for supply of three SF6 circuit breakers, with delivery
scheduled for the first week of March 2025. However, on 31.01.2025, the
Petitioner followed up with SIPL regarding the progress of the work and was
only informed in early February 2025 about difficulties faced by SIPL
concerning the delivery of the circuit breaker.

On 10.02.2025, the Petitioner requested a 90-day extension from GETCO for the

completion of the evacuation infrastructure. On 14.02.2025, Synergy Infra



2.31.

2.32.

2.33.

Communicated to SIPL that there would be delay in the delivery of the breakers
due to a global supply chain disruption caused by an unexpected surge in
demand within the power sector, impacting its supplier’s ability to meet the
demand. This issue has now led to a delay in the project timeline.

Delay due to ROW issues with Local Villagers

The grant of the connectivity letter dated 12.03.2024 clearly specified that the
grantee is authorized to commence work only after obtaining the necessary
approvals under Section 68 and Section 164 of the Electricity Act, 2003.
Section 68 of the Electricity Act, 2003 deals with the “Transmission of
electricity” and authorizes the Central Government or the Appropriate
Commission to prescribe the standards and technical specifications for the
transmission = system. Additionally, it grants power .to undertake the
construction of transmission lines and related infrastructure with prior
approval from the relevant authorities.

Section 164 of the Electricity Act, 2003 grants power to appropriate authority
to enter into the land and carry out the construction of transmission lines, with
the provision of compensation for any damages caused during the process. It
also specifies the procedure for obtaining approval to lay down transmission
lines over private land, ensuring compliance with regulations while

safeguarding the rights of affected party.

10



2.34.

2.35.

2.36.

2.37.

2.38.

The Petitioner diligently took all necessary steps to comply with the

requirements under Section 68 and Section 164 of the Electricity Act, 2003.

The Petitioner applied for and obtained approval under Section 68 from the

Energy and Petrochemicals Department, Government of Gujaraton 21.12.2024,

which empowered the Petitioner under Section 164 with all the relevant power

to the Telegraph Authority.

This approval set the framework for the construction of the 220 KV evacuation

line and necessitated various compliance steps:such as:

A. Obtain written consent from the authorities before starting erection of the
line.

B. Obtain route approval from the office of the Chief Electrical Inspector,
Gandhinagar.

C. Obtain approval for crossing of railway track/national highway /forest land
etc. along with all necessary approvals from concerned authorities, if any.

A notice was published in the local newspaper on 04.01.2025, regarding

construction work for 220 KV evacuation line to be initiated by the Petitioner

and the areas to be affected by the construction work.

Thereafter certain incidents and events took place which have hindered and

delayed the process approvals for construction of evacuation line that are as

under:

11



(ii)

(ii)

(iv)

On 09.01.2025, the Office of Mamlatdar and Taluka Executive, Jafrabad
issued a communication to the Petitioner informing that the evacuation
line to be constructed by the Petitioner may be passing through the
government waste land, however, it would be required to obtain
permission of the local authority before initiating the construction work.
On 28.01.2025, the Petitioner applied to the office of Mamlatdar and
Taluka Executive, Jafrabad for ROW permission to work through the
government waste land. On 14.02.2025, itreceived a response whereby it
was directed to deposit the fee amount for usage of land.

Secondly, the Petitioner submits that it began the process for construction
of evacuation line. However, there have been delays in construction of
evacuation infrastructure due to severe agitations by landowners and
farmers in the village, who obstructed carrying out any development
activity by the Petitioner. This compelled the Petitioner to approach the
office of Collector, Amreli vide its letter dated 31.01.2025 seeking its
intervention to resolve dispute and proceed with the line execution work.
On 18.02.2025, the office of Collector, Amreli issued a hearing notice
inviting the Petitioner and disputants to be present at its office on

06.03.2025 for resolution of disputes.

12



2.39.

2.40.

2.41.

(v) Thirdly, the Petitioner apprehended that the land boundary of Sintex
industry limited fell on the route of the 66 KV line and written a letter
dated 21.012.2024 to Sintex Industry Ilimited seeking for
confirmation/clarification on the same. However, till date no clarification
has been received.

The Petitioner took all necessary steps to comply with the provisions under

Section 68 and 164 of Electricity’ Act, 2003 promptly, as evidenced by the

publication of a notice in the local newspaper on 04.01.2025, the

communication from the office of Mamlatdar and Taluka Executive, Jafrabad on

09.01.2025 and the subsequent application for ROW. permission dated

28.01.2025.

Despite the Petitioner’s best efforts to comply with the requirements of Section

68 and 164, delays arose due to unforeseen circumstances, including agitations

by local landowners and farmers. These events, which were beyond the control

of the Petitioner, significantly impacted the timely execution of the construction
work.

Delay in obtaining No objection certificate from the forest Department for

erection of transmission line.

The Route for the construction of the evacuation line was duly approved by the

concerned authorities. However, the Petitioner had encountered an unforeseen

13



2.42.

2.43.

2.44.

2.45.

2.46.

issue concerning six locations along with route, which were later proposed
under forest buffer zone as per the notification titled “Draft Notification of Eco-
sensitive Zone around the Gir Wildlife Sanctuary, the Paniya Wildlife Sanctuary
and the Mitiyala Wildlife Sanctuary, Gujarat” issued on 18.09.2024.

On 18.09.2024, draft notification issued by the Government of Gujarat, as per
which the parts of route now fell under the Forest Buffer Zone.

On 05.10.2024, the Petitioner submitted. an application seeking approval for
access of forest land for construction of evacuationinfrastructure.

On 07.10.2024, Office of Deputy conservator of Forest, vide its communication
to Parikshetra Forest Officer sought opinion for issuance of NOC for erection of
overhead line in Jafarbad Taluka.

On 22.10.2024, the Petitioner vide its communication to Deputy Conservator of
Forest requested to grant NOC as the land falls within the forest buffer zone as
per the Draft Notification.

Despite timely submissions and communications, the approval has been
unreasonably delayed through no fault of the Petitioner. This delay has
impacted the construction timeline of the evacuation infrastructure, and the
Petitioner respectfully requests consideration of this unforeseen delay when

assessing the overall project timeline and granting the necessary extensions.

14



2.47.

2.48.

2.49.

2.50.

On 16.01.2025 the Petitioner complied with the Clause 10.1 of the GERC
Procedure for grant of Connectivity to RE project dated 07.01.2023 by
submitting the progress report in FORMAT- 4 before the GETCO. This report
was to be submitted by the Petitioner as a progress report on monitoring
parameters quarterly of the project line and had to be submitted within 15 days
of the quarter’s end. This evidences that committed approach of the Petitioner
towards compliances and development of evacuation infrastructure.

The Petitioner has obtained the verification reporton 16.12.2024, 02.01.2025
and 13.01.2025 which is valid for 3 months, within which period the Petitioner
is required to’ obtain the developer’s permission, in terms of Executive
Procedure, 2023 issued by GEDA.

On 18.02.2025, GETCO while ignoring the extension demands of the Petitioner,
issued a letter and informed the Petitioner that the entire evacuation
infrastructure needs to be completed within 12 months from grant of Stage II
connectivity on 12.03.2024 i.e. by 11.03.2025 failing which GETCO shall initiate
action in accordance with the Procedure dated 07.01.2023.

The Petitioner has made considerable progress in construction of the
evacuation infrastructure and invested huge amount of money. Following is the
status of the works:

i. Foundation :14 completed / 22 total

15



2.51.

2.52.

2.53.

2.54.

ii. PSS: 100% foundation completed / 50% Erection completed = 80% PSS
work completed.

iii. Land Acquired: 100% on Lease Basis

The Petitioner submitted that the delay experienced in the execution of the
project are directly attributable to force majeure events. These events fall
outside the Petitioner’s control and could not have been mitigated despite
reasonable and diligent efforts.

The Petitioner submitted that from 12.03.2024 to 31.08.2024 implementation
of the project was impacted due to regulatory uncertainty.
The delay in the delivery of essential circuit breakers due te an ongoing market
demand crisis and global supply chain disruptions constitutes an unforeseeable
event beyond the Petitioner’s control. Despite proactive follow up with the OEM
suppliers and ‘efforts to procure the required materials, the delays were
unavoidable and have caused significant setbacks to the overall project
timeline. Such disruptions were not anticipated at the time of the project
planning and execution.
The delay caused by unresolved Right of Way issues has severely impacted the
Petitioner’s ability to proceed with the timely execution of the project.
Agitations and protests by the local landowners and farmers, resulting in

significant disruptions to the construction work, further constitute an

16



2.55.

2.56.

2.57.

2.58.

unforeseen and uncontrollable obstacle. The agitations were beyond the
control of the Petitioner, and despite the Petitioner’s efforts to engage with the
concerned parties, the disturbances led to a delay in the execution of the
project.

Despite the Petitioner’s best efforts to negotiate with local authorities and
resolve land acquisition issues, certain ROW obstacles remain unresolved, and
these challenges are beyond the Petitioner’s control. These ROW issues were
unforeseen and outside the scope of the Petitioner’s ability to manage or
expedite.

The delay inreceiving the No Objection Certificate from the Forest Department
for the erection of the transmission line has significantly hindered the
Petitioner’s ability to proceed with the necessary infrastructure work. The
Petitioner followed the prescribed process for obtaining the requisite forest
approval in accordance with the Forest (conservation) Amendment Rules,
2004, but the delay in approval, which was not caused by any fault of the
Petitioner, has disrupted the timely completion of the project.

The Petitioner submitted that delay in obtaining required approval clearances
from Government instrumentalities is beyond the control of the project
developer and amount to force majeure / unforeseen events.

The Petitioner relied on the following judgements:

17



II.

L.

IV.

2.59.

Hon’ble Appellate Tribunal Judgement in Hirehalli Solar Power project LLP- v-
Bangalore Electricity Supply Company Ltd. 2021 SCC Online APTEL

The Hon’ble Supreme Court Judgement in Bangalore Electricity Supply
Company Limited -v- Hirehalli Solar Power project LLP and Others, 2024 SCC
Online SC 2253

The Hon’ble Appellate Tribunal in Chennamangathihalli Solar Power Project
LL.P v- Bangalore Electricity Supply Company Limited 2020 SCC online APTEL
75.

The Hon’ble Supreme Court order dated 18.12.2020 in Civil Appeal No. 3958
of 2020 in the matter of Bangalore Electricity Supply Company Ltd v-
Chennamangathihalli Solar Power Project LL.P and Others:

The following table provides the details of the delay suffered by the Petitioner
on account of the unforeseen events and extension of time sought by the
Petitioner on account of the said unforeseen events‘in the existing timeline for
commissioning the entire evacuation infrastructure (which is 11.03.2025 as

per GETCO letter dated 18.02.2025)

Sr. | Unforeseen Event Delay (In | Extension of time

No. period) sought (in days)

1 Delay in breaker delivery due to |90 days 90 days

market demand crisis

18



2.60.

2.61.

2 Delay associated with Right of Way | 90 days 90 days

issues impacting project execution.

3 Delay in obtaining No Objection | 128 days | 128 days
Certificate from the Forest Department

for erection of transmission line.

4 Delay due to uncertainty in banking | 172 days | 172 days

regulation

Total extension of time sought (in days) 120 days

The Petitioner submitted that they have consistently communicated with
relevant authorities regarding these unforeseen delays and has complied with
all prescribed procedures and regulations given that these events were beyond
the Petitioner’s control and could not have been avoided through reasonable
efforts.

Section 86 (1) (¢) & (f) of the Electricity Act, 2003 provide for the functions of
this Commission-namely facilitating intra- state transmission of electricity
adjudicating upon the disputes between the licensee and the generating
company. The Petitioner is a generating company developing hybrid power
project in the State of Gujarat and the issue raised in the present Petitioner
relate to extension of time for commissioning the entire evacuation
infrastructure in respect of connectivity for evacuation of 70 MW hybrid power

from Petitioner’s project through 220 KV Rajula sub-station of GETCO i.e. intra

19



2.62.

2.63.

2.64.

state transmission system in Gujarat. Accordingly, the Commission has
jurisdiction to grant relief sought for in the present petition.

The “ Tariff framework for Procurement of power by Distribution Licensee and
others from Wind-Solar Hybrid Projects including Storage, if any, and Other
Commercial Issues for the State of Gujarat” dated February 2024 passed by the
Commission provides that in the event that the Wind Solar Hybrid project
Developer (acting as a generator, Consumer, or a Licensee) is unable to
Commission the entire allocated evacuation system, including the bays and
metering system, within the prescribed time-frame due to unforeseen
circumstances, the developer may submit a request to the commission seeking
an extension of the time period.

The Petitioner submitted that the ROW issue concerning Survey Number 74 is
still pending before the competent authority. Till ‘the order from District
collector is not being pronounced, ability to execute work on this survey
number will be impacted and ROW issue is continued till that date. Post
pronouncement of the order from District Collector, foundations and stringing
work will take 90 days.

It is submitted that prayer of 90 days from the order of the District Collector is
also required for one more reason because even post cessation of the force

majeure event there will be various statutory approvals which will be required

20



2.65.

2.66.

3.1.

for commissioning which are not applicable until complete work of
transmission ready by concern authorities. Those approvals can only be
obtained post pronouncement of the order of the commission and complete the
work of transmission system which is withheld due to ROW issue.

The status of progress of work submitted by the Petitioner (i) 66 kV
Transmission line work completed 95% (a) Foundation 23 Nos. (b) pending
foundation: 1 Nos. (due to ROW issue)(c) pending stringing work: 2 spans. (ii)
Generator PSS work completed around 98%. Only charging approval is pending
due to Commission order. (iii) GSS bay work completed around 98%. Approval
are pending due to GERC Order.

The Petitioner requested to extend completion date of the evacuation
infrastructure by 90 days from the pronouncement of the order of the
Commission and further requested to grant leave to the Petitioner to approach
this Commission for further extension if ROW issues.does not cease even after
expiry of 90 days from pronouncement of the order of the Commission.

The Respondent on 17.03.2025 filed its reply and contended as under:

The GETCO is a State Transmission Utility under Section 39 of the Electricity
Act, 2003 and a transmission licensee under the Electricity Act, 2003. As the
State Transmission Utility GETCO discharges the functions as provided under

sub-section (2) of Section 39.
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3.2.

3.3.

3.4.

3.5.

The Commission has framed GERC (Terms and Conditions of Inter-State Open
Access) Regulations, 2011 where under it is provided that the detailed
procedure may be approved by the Commission which would inter alia include
aspects on application for connectivity and open access and other issues.

A Detailed Procedure was drafted in relation to the grant of connectivity to
projects based on Renewable Sources to Intra- State Transmission System and
in terms of the Open Access Regulations, the draft had been placed on the
website of the Respondent to invite comments and suggestions and thereafter
the same was placed before the Commission. The Commission approved the
detailed procedure for grant of connectivity to project based on Renewable
sources to Intra State Transmission system on 07.01.2023.

Therefore, if the Grantee does not construct the dedicated transmission line as
per the timelines, the Stage-II Connectivity shall be revoked and the Bank
Guarantee encashed. Therefore, the Detailed Procedure read with the relevant
Tariff Order provide for submission of Bank Guarantees and provide for
cancellation with encashment of Bank Guarantee in case the Grantee does not
meet the requirements.

The Petitioner has sought for extension of the timelines which has to be
considered as per the Commission in terms of the detailed procedure read with

tariff orders. While there is a no specific provision of force majeure, the tariff
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3.6.

3.7.

3.8.

order only recognize failure to commission on case-to-case basis due to
unforeseen reasons. While the Tariff Order recognizes the extension in certain
cases, there is no inherent power in terms of the Electricity Act or otherwise in
Conduct of Business Regulations or any other regulation for such aspects.
Regulation 80 and 82 of the Conduct of Business Regulations do not apply to
the present case.

It is the responsibility of the Petitioner to demonstrate the same. The burden
of proof in this regard lies on the Petitioner and the Petitioner is required to
substantiate its claim and the Commission may verify the same. If there was
any default or imprudence on part of the Petitioner, the Petitioner cannot be
allowed extension.

The Petitioner was granted Stage Il Connectivity vide Letter dated 12.03.2024
for 70 MW hybrid power project at 66 KV for captive use.at 220 KV Rajula Sub-
station of GETCO and in terms of the prevailing timelines on the date of Stage-
I Connectivity being 12 months, the Petitioner is required to complete by
11.03.2025. The Petitioner had undertaken the project under Captive Mode.
The Petitioner was aware of the timelines and requirements.

It is the responsibility of the Petitioner to ensure that the evacuation

facilities/project is developed within time. It was the Petitioner which chose
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3.9.

3.10.

3.11.

3.12.

to apply for connectivity being aware of the timelines and the consequences
thereof.

In terms of the Hybrid Tariff Order dated 22.02.2024, the extension can be
granted only by the Commission and GETCO cannot grant any extension.
Therefore, GETCO had issued the letter dated 18.02.2025 reminding the
timelines and consequence thereof. The issuance of letter is not necessity
under the Detailed Procedure and is only by way of a reminder. The letter
cannot be set aside. It is the responsibility of the Petitioner to ensure that the
extension was sought within time.

The Petitioner is seeking on the basis of alleged aspects:

a. Lack of clarity on the Banking regulation

b. Delay in breaker delivery due to market demand crisis

c. Delay associated with Right of Way issues impacting project execution

d. Delay in obtaining No Objection Certificate from the Forest Department
The Petitioner has sought for extension of 120 days, the claim for individual
events is higher. The consideration can be at the maximum only 120 days.
That the Petitioner has submitted the two Bank guarantees. (1) dated
20.01.2024 of amount of Rs. 2,10,00,000/-which is expiring on 30.04.2026
with claim period until 30.04.2027. (2) dated 10.05.2024 of amount of Rs.

4,90,00,000/- which is expiring on 30.04.2026 with claim period until
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3.13.

3.14.

3.15.

3.16.

30.04.2027. The Petitioner is required to ensure that the bank guarantee is
valid for the period and GETCO reserves its right to encash the same. The bank
guarantee is an unconditional bank guarantee.

Re: Lack of Clarity on Banking Regulation

The Petitioner has claimed that there was lack of clarity on banking in terms
of the GERC Green Open Access Regulations, 2024. While there was no revision
in the Regulations as such, the Letter-dated 31.08.2024 was issued by GUVNL
as a clarification based on the clarification dated 21.08.2024 by the Ministry of
Power. The Petitioner had obtained connectivity for 70 MW and the final
capacity also appears to be 70 MW only.

The Petitioner has referred to confusion in terms of the quantum of banking
allowed; however, it is not clear who the concerned authorities are.

It is not clear+ow this impacted the evacuation system to be laid down by the
Petitioner to the substation. The Petitioner hasalso not provided any details
of how it was affected, nor has it been specifically stated that the project
activities were at a standstill. The Petitioner has to clarify if it is it’s claim that
no activity was carried out during this period.

The Petitioner has not provided any details of approaching this Commission
for clarification nor has it stated the efforts taken by it. The Petitioner also did

not approach the Commission at this time for any aspect of delay.
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3.17.

3.18.

3.19.

3.20.

The Commission may consider whether such aspects can be considered and to
what extent, if any, the above alleged confusion had any impact on the
timelines for the construction of the evacuation line and whether there are
supporting documents to that effect.

The capacity of the evacuation line as per the Detailed Procedure is based on
voltage of connectivity and not the capacity of the project. Therefore, the
capacity of the line to be constructed by the Petitioner at 66 KV connectivity
would have remained same, irrespective of capacity of the project.

The Quarterly progress report received on 16.01.2025had also indicated that
expected date of commissioning was 11.03.2025. Therefore as per the
Petitioner, the above issue did not affect its timelines.

Re: Delay in breaker delivery due to market demand crisis

The Petitioner has claimed that there is a delay in supply of breaker due to
market demand crisis. It claims to have placed the order on 03.09.2024 on M/s
Shridhar Infratel Pvt Ltd through one of its parent of SPV - Four Square Green
Energy Private Limited who in turn placed order on 22.11.2024 for supply of
circuit breakers on Synergy Infra and Projects which was allegedly scheduled
for delivery on first week of March 2025 but has been delayed due to global
supply chain disruption. The Purchase order dated 03.09.2024 does not

specify any timelines and the alleged order dated 22.11.2024 has not been
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3.21.

3.22.

produced. If there is delay in placing of order due to any alleged delays in
power project, then this cannot be claimed as reason for extension. Further
even as per the above schedule of first week of March 2025, it is not clear if the
Petitioner would have been able to commission by 11.03.2025. The timelines
does not appear sufficient as per GETCO practice and the Petitioner may be put
to strict proof that it was not otherwise delayed.

It is the responsibility of the Petitioner to arrange for all inputs/equipments
etc. and cannot seek extension merely because there has been a delay. This
cannot be an unforeseen reason. Further, the reason for delay is not any
specific event but that there is allegedly sudden increase in demand. It also
appears from letter dated 14.02.2025 that the alleged issues of supply chain
were known to the contractor, and they were trying to get firm schedule in last
two months. Considering the order is for many projects together, if there was
a delay to match with other projects, the same cannot be a basis for extension.
Further in case of Matgrow Renewables, the readiness date is 26.02.2025 and
therefore the same is possible. The Commission may consider whether such
claims can be considered as an unforeseen reason for allowing extension.

The communications referred to are not entirely substantiated. The claim of
global supply chain disruption is not substantiated. The delay by its contractor

cannot be the basis of claiming extension. The claim of proactive follow up is
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3.23.

3.24.

3.25.

3.26.

also not substantiated. The Petitioner has also to clarify whether the delay is
considered as force majeure in the contract with the supplier/contractor.
Normally, the delays or wunavailability of materials or delays by
contractors/sub-contractors is not considered force majeure and has been
excluded in case of PPAs. The Commission may consider whether the same can
be a basis for consideration of extension of time and whether delays in delivery
can be seen as unforeseen reasons. Further, even if it is to be considered, the
Petitioner has to demonstrate that the same was indeed unforeseen and was a
sudden and new situation. It cannot be that if the situation of high market
demand was already existing, the Petitioner can still claim the same to be
unforeseen.

There are many other Stage-Il Connectivity Grantees.who have in fact
commissioned ‘'within time.

Further there is no basis for claiming delay of 90 days. Even as per the letter
dated 14.02.2025, the delivery was in February 2025 which has become March
2025. No date has been specified.

Re: Delay due to ROW Issues raised by Local Villagers

The ROW issues are to be resolved by the Petitioner, and it is the duty and
obligation of the Petitioner to meet all the requirements including approvals.

The Petitioner appears to be confusing Section 68 and Section 164. In any
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3.27.

3.28.

event, the Petitioner claims to have obtained the approval under Section 68
only on 21.12.2024 which is less than three months before the scheduled date
of completion and notice was published on 04.01.2025. However, the
Petitioner has not specified when it had applied for the same. There cannot be
any claim for delay when the above is not substantiated. Neither the approval
nor application is produced, and mere statements cannot be accepted.

The Petitioner claims that on 09.01.2025, it was informed that the line passes
through the Government waste land and the permission of local authority is
required. This is not a new requirement. The Petitioner ought to be aware of
the areas where its line would pass and ensure all approvals are obtained. The
Petitioner cannot wait until it is otherwise informed of the existing laws and
requirements to apply for them. Further, despite the letter dated 09.01.2025,
it had only applied on 28.01.2025 and apparently did not deposit the fees until
directed on 14.02:2025. The Petitioner has not provided any details of when it
was resolved. This clearly did not affect the construction otherwise, since the
Petitioner claims to have commenced the process of construction.

The Petitioner claims agitations leading to approaching Collector vide letter
dated 31.01.2025 and hearing to be held on 06.03.2025 vide Letter dated
18.02.2025, The Petitioner has not clarified to what aspect of the line was

affected and whether it had completed the work for other portions. Sometime
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3.29.

3.30.

3.31.

3.32.

would be required to resolve these issues which cannot be claimed to be
unforeseen. It cannot be that the time taken in unreasonable or unforeseeable.
Apparently, the Petitioner wrote to M/s. Sintex Industry Limited as the land
boundary fell on route of 66 KV line but it claims that there was no clarification.
Itis not clear how this can be considered when it has obtained approvals under
Section 68 and 164. The Petitioner has not provided what further efforts was
done after writing a letter dated 21:12.2024 or whether it is still unable to
construct on that route.

It is the responsibility of the Petitioner to take all approvals required on the
route of its line. It cannot be claimed that the Petitioner has made best efforts
when it has failed to apply and obtain such approval in time. The connectivity
was granted on 12.03.2024 and yet it appears that the Petitioner had not acted
diligently until' December 2024.

The Quarterly progress report received on 16.01.2025 had also indicated that
expected date of commissioning was 11.03.2025. Therefore, as per the
Petitioner, the above issue did not affect its timelines.

Further there is no basis for claiming delay of 90 days. This is particularly
when 16.01.2025, there was no concern of any delay.

Re: Delay in NOC from Forest Department
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3.33.

3.34.

3.35.

3.36.

3.37.

The Petitioner has claimed that there was an unforeseen issue for six locations
which were proposed under Forest Buffer Zone as per the draft notification
issued on 18.09.2024 though the notification is not produced. The Petitioner
claims to have applied in October 2024 but has not provided any date of when
it had been obtained. Further, the Petitioner has not substantiated whether
work at other locations has been carried out or not.

Further, there is no basis for claiming-delay of 128 days.

The Petitioner has claimed to have obtained-the verification report on
16.12.2024,02.01.2025 and 13.01.2025 for its wind project which though not
relevant for evacuation line indicates that perhaps the delay in evacuation line
was due to the project being delayed. The Petitioner has not clarified when it
had sought verification and when it has applied and obtained the developer
permission.

As per the status claimed by the Petitioner, it"is clear that neither the
foundation nor PSS is complete. Even the PSS is not complete. The Petitioner is
even otherwise, delayed. The Petitioner has not provided any details of when
it had acquired the land, or otherwise, completed other work.

It may be noted that the Quarterly progress reportreceived on 16.01.2025 had
also indicated that expected date of commissioning was 11.03.2025. This was

after the alleged confusion on banking regulation and alleged issues of NOC of
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3.38.

3.39.

3.40.

3.41.

3.42.

Forest Department and even after the alleged ROW issues. Therefore, clearly
the above aspects did not affect the Petitioner since it was still considering the
date of commissioning as 11.03.2025. These aspects are not being raised as an
afterthought and they were not reasons for delay.

The alleged investments made by the Petitioner are also not relevant and, in
any case, not admitted. The issue of extension of time has to be considered
based on whether the reasons for'delay are justifiable for extension.

Re: Contentions on force majeure and reliance

There is no specific provision for force majeure in the Detailed Procedure and
the only reference is the Tariff Order and the Tariff Order only recognize
failure to Commission on case-to-case basis due to unforeseen reasons.

The Petitioner is unnecessarily making submission on the force majeure or
contractual aspects when the issue is clearly to be considered in line of the
above.

The Petitioner has sought to rely on decision in Hirehalli Solar Power Project,
2021 SCC Online APTEL 66 and 2024 SCC Online 2253 and Bangalore
Electricity Supply Company Limited v. Hirehalli Solar Power project LLP and
Others 2024 SCC Online SC 2253 which deals with force majeure in a contract.
In the present case, the timelines are as per Detailed procedure and there is no

provision of force Majeure. Even otherwise, while the issue is contractual in
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3.43.

3.44.

3.45.

the said case and BESCOM had in fact extended the time first and then changed
its mind. Even otherwise in the said case, it was held that the Appellants
therein cannot be blamed for delay and it was not within their control. The
Appellant had done whatever it could to secure the approvals. Similarly, in
Chennamangathihalli Solar Power project LLP v. Bangalore Electricity Supply
Company Limited SCC online APTEL 75, which was also the case of a contract
PPA, it was noted that there was considerable delay by the authorities and the
same was beyond the control of the Appellants therein.

The Petitioner has to demonstrate what approvals were required and that it
had done everything it could and there was unreasonable delay in obtaining
approvals. The decision of the Hon’ble Supreme Court was based on the finding
of the fact by the tribunal. It has to be seen in each case, whether factually there
is justified reason for delay.

The Respondent submitted that there is no force majeure clause, it has been
that the force majeure clause has to be narrowly construed by the Hon’ble High
court of Delhi by referring to Energy Watchdog case:

a. Halliburton Offshore Service Inc v. Vedanta Limited and Ors.

b. NTPC Vidyut Vyapar Nigam Ltd. v. Precision Technik Pvt. Ltd.

The Respondent submitted that Petitioner has not consistently communicated

with the relevant authorities. Despite being aware that it is only the
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3.46.

4.1.

4.2.

4.3.

Commission which can grant extension, the Petitioner did not approach the

Commission until the last minute.

The Petitioner has only approached the Commission by filing the present

Petition on 27.02.2025 even though it was aware of the timelines. The

Petitioner was aware of the delays and ought to have approached the

Commission within time to allow adjudication in a reasonable time.

The Petitioner filed Rejoinder dated 15.04.2025 and contended as under:

As per the concerned authorities in Gujarat, the Regulation 17.6 of the GEOA

Regulation, 2024 meant that it allows banking only for the quantum of energy

which was above 30% of total consumption. This interpretation severely

impacted the RE developers of the state.

The Petitioner relied on the following judgements: -

a) Judgement.of Hon’ble APTEL in Tamil Nadu State Electricity Bord Vs. Tamil
Nadu Electricity Regulatory Commission and Others, in Appeal No. 98 of
2010 dated 18.03.2011

b) Judgement of Hon’ble Tribunal in Roha Dyechem Private Limited Vs.
Maharashtra Electricity Regulatory Commission & Others, in Appeal Nos.
319 of 2018, 288 of 2019, 377 of 2019 and 378 of 2019.

A beneficial enabling provision which had allowed banking to be provided

even for more than 30% of consumption was interpreted as no banking facility
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4.4,

4.5.

4.6.

4.7.

4.8.

till 30%. This confusion was prevailing amongst various electricity regulatory
commissions and this issue was discussed in the first meeting for working
group on Green Energy Open Access held in the month of September 2022.

A report by a leading renewable energy magazine “Mercom” has published an
analysis indicating states having favorable banking policies see more growth
than the state not having favorable policies.

The lack in clarity on banking regulation led to uncertainty amongst the
stakeholders. In absence of any clarification; investment in Gujarat was at
standstill and stakeholders of the Petitioner started awaiting relevant
clarification from the Government.

The Petitioner wrote a letter to the Ministry of Power;, Govt. of India on
11.07.2024 seeking clarification on the issue.

A meeting was called by the MOP with all the RE stakeholders, EPD, GoG,
GUVNL, GEDA/ all DISCOMs and GETCO wherein the banking issue was
extensively discussed, and it was recognized that the investment in the state is
at standstill.

Interpretation by competent authority in Gujarat had severe impact because a
plant cannot be conceptualized if banking is not provided for 0 to 30% of the

consumption and support above than 30% is required only for few months.
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4.9.

4.10.

4.11.

4.12.

4.13.

Prior to clarification by GUVNL, it can be safely concluded that there was no
banking for consumption below 30% which can be further simplified by
stating that no infrastructure support for the renewable power plant was there
till the issuance of clarification by GUVNL.

The journal of law, Economics and Organization (Oxford University) has
published on article titled “The effect of Regulatory uncertainty on Investment.
Evidence from renewable energy generation”.

The Petitioner could make such investment onlyafter the banking regulation
issue was clarified by GUVNL on 31.08.2024. Therefore, there has been no
delay on the part of the Petitioner in placing any orders.

The Respondent has failed to understand that commercial decision for project
implementation including mode and time of procurement of materials
required is to:be taken by the Petitioner as per its own commercial wisdom. A
document regarding timeline of maximum two-days required for erection of
66 KV breaker shows that had the circuit breaker been delivered on time the
Petitioner may have been able to commission the evacuation infrastructure
and had other delays not added up.

The petitioner has not claimed force majeure relief under the contract with the
EPC contractor, rather seeking extension of timelines due to unforeseen

circumstances that have cropped up in the implementation and construction
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4.14.

4.15.

4.16.

4.17.

of the evacuation infrastructure. The tariff order for hybrid i.e. the applicable
law itself provides that if the Wind-Solar hybrid project developer fails to
commission the entire allocated evacuation infrastructure along with bays and
metering system within stipulated time period due to unforeseen reasons they
may approch the commission seeking the extension of the same.

The scarcity of raw materials and components of RE plants is an industry-wise
issue which has unexpectedly increased than decree. There is article on the
print media in reference to the same.

The Petitioner has obtained the approved under Section 68 and Section 164 on
21.12.2024.

On 09.04.2025 the office of Mamlatdar and Taluka executive Jafrabad issued a
communication to the Petitioner informing that the evacuation line to be
constructed by the Petitioner may be passing through the Government waste
land, however, it-would be required to obtain permission of local authority
before initiating the construction work.

On 28.01.2025, the Petitioner applied to the Office of Mamlatdar and Taluka
Executive Jafrabad for ROW permission to work through the Government
waste land. On 14.02.2025 it received a response whereby it was directed to
deposit the fee amount for usage of land. On 14.02.2025, the requisite fee was

deposited for the same. On 25.03.2025, on adjacent landowner which has
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4.18.

4.19.

4.20.

halted the process despite the same and has been claiming ownership for the
land in question. To resolve this dispute, an application has been submitted to
the office of Mamlatdar for measurement of land to have clarity on land
boundaries in order to proceed with the work.

The transmission line project is facing objections from landowners regarding
the decrease in land valuation due to project. As per the Ministry of Power’s
guidelines, compensation for Right of Way is determined based on the circle
rate guidelines value, or Stamp Act rates of the land. The landowners are (1)
Ram Dilipbhai Vejanandbhai: Survey no. 79/2, locations 5/0 to 6/0 (2)
Khuman Lilaben Bhabhalubhai: Survey No. 74, Location-7/0 (3) Bakulbhai,
Tapubai, Ranchodbhai, Madhubhai and Jivanbhai Survey No. 86/3, location
7/0 to 9/0 (4) Vavadiya Rambhai Dulabhai Survey No. 73/p2, location 7/0 to
9/0 (5) Bhanabhai, Valerabhai, Rambhai, Dulabhai, ~Survey No. 71/1/p2,
locations 10/0 to 11/0 (6) Solanki Samatbhai® Karshanbhai Survey No.
69/1/p2, locations 10/0 to 11/, of vill: Kagavadar, Ta. Jafrabad, Dist. Amreli.
The applicable compensation is being offered to these landowners; however,
they are not willing to accept the same.

CERC recently in its order dated 28.03.2025 in Petition bearing number
372/MP /2023 rejected argument of the respondents therein that developer’s

request for force majeure extension cannot be granted because it is their
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4.21.

4.22.

4.23.

responsibility to procure land. CERC relied on the order of the Appellate
Tribunal for granting force majeure extension relief. CERC also relied on the
developer’s effort to follow up with the statutory authorities and condoned the
delay of more than 300 days.

The Petitioner claimed that there was an unforeseen issue because of a draft
notification issued on 18.09.2024. This draft notification was published post
stage Il approval. Therefore, the Petitioner could not have anticipated issuance
of Buffer Zone notification. Hence, the Petitioner is constrained to carry out
any work in Eco -sensitive zone around the Gir Wildlife Sanctuary without any
clarification / approval. Buffer Zone notification has impact on the existence of
the project and any reasonable enterprise will not move ahead with any
further investment till issuance of the requisite NOC /approval.

The Petitioner applied on 27.07.2024 for grant of approval under Section 68
and 164 from the State Government which was granted on 21.12.2024. Around
3 months’ time was taken in granting the approval due to which they could not
start the work of Transmission Line in advance.

The Petitioner on 07.10.2024 applied to GETCO for standard drawing and the
approval of the same was granted by GETCO on 18.12.2024. 0On 31.12.2024 the
contractor of the Petitioner requested for certain revisions which was

approved by GETCO on 07.01.2025. Due to certain procedural delays for the
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4.24.

5.

approvals related to Bay drawing and material approval, the material ordering
got delayed.

Another issue which has impacted the construction of evacuation line was due
to MOD Notification for “NO WTG zone”. The Petitioner on 31.01.2024 made
application for grant of Stage-II connectivity, it had already acquired 50% land
as required under the Connectivity Procedure issued on 07.01.2023. On
12.03.2024 Stage-II connectivity was granted by GETCO and based on this; the
work had initiated for acquiring balance 50% land for the project. Ministry of
Defence on 05.06.2024 issued a notification as per which few locations were
falling under “No WTG Zone” areas whereas other few locations required NOC
to be obtained from MOD. This notification led to chaos and there was
ambiguity as to which land did fall under the “No WTG Zone”. Some of the
already acquired land locations from the earlier 50% land could not be
finalized due to this notification and for the remaining 50% also, the process
became more time consuming. It was only eventually in September 2024, that
Applicant/Petitioner could submit the details of these land locations to GETCO.
The Petitioner on 27.05.2025 has submitted written submission and has

reiterated the earlier averments made in the Petition and rejoinder.

40



Commission Analysis:

6.

7.1.

7.2.

7.3.

Heard the parties. The present Petition has been filed by the Petitioner seeking
extension of time period for commissioning the entire evacuation
infrastructure from the Petitioner's 70 MW Hybrid power plant to the
Respondent GETCO sub-station for a period of 120 days due to unforeseen
reasons arose in the present case. The Petitioner has also requested to direct
the Respondent not to revoke the connectivity and encash the Bank Guarantee
till the commissioning of the evacuation line of the project. The Petitioner is
also willing to pay long term transmission charges till 10% of the project
capacity is commissioned.

The facts which are undisputed between the parties are as under:

The Petitioner has been granted Stage-I and Stage-II connectivity on 12.3.2024
for evacuationof 70 MW hybrid power at 66 KV level for captive use at 220 KV
Rajula Sub-station of the Respondent.

As per the connectivity granted, the Petitioner is required to commission the
transmission line by 11.3.2025.

As per Clause 17 of the Gujarat Renewable Energy Policy, 2023 dated
04.10.2023, the Renewable Energy project developer shall require to

commission the entire evacuation line alongwith bay and metering system
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7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

7.10.

7.11.

within 12 months from the date of allotment of transmission capacity for RE
project upto 100 MW.

In case of RE project developer fails to commission the entire evacuation line
with bays and metering system within the stipulated time period, STU or
DISCOMs shall encash the Bank Guarantee.

The petitioner has paid Bank Guarantee of Rs. 2.10 crores issued by IndusInd
bank to GETCO, the expiry of which is'mentioned as 30.04.2026.

The claim expiry date of Bank Guarantee is mentioned as 30.04.2027.

On 08.04.2024, provisional estimate for supervision charges for erection of 66
KV feeder bay for evacuation of 70 MW hybrid power was issued and the same
was paid by the Petitioner on 01.05.2024.

On 02.05.2024, connection agreement was executed between the Petitioner
and the Respondent.

The petitioner has provided additional Bank guarantee of Rs. Rs. 4,90,00,000
(Rupees Four Crore Ninety Lakhs Only) issued by Indusind Bank limited.

The validity of the bank guarantee is till 30.04.2026 and the claim expiry
period is mentioned as 30.04.2027.

The Petitioner is not able to complete the transmission system from the project
site to Respondent substation uptil the date of filing of the present Petition i.e.

on 27.02.2025.
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7.12. The Petitioner has stated that it has completed following works for creation of

8.

8.1.

8.2.

8.3.

8.4.

evacuation infrastructure and also invested huge amount in the project as
stated below:
a. Foundation: 14 foundations completed out of 22 Nos.
b. PSS.: 100% foundation completed, 50% erection completed, thus 80% of
PSS work completed.

c. Land acquisition: 100% on lease basis.
The disputed facts between the parties are as under:

The banking facility provided in Green Energy Open Access Regulations is not
having clarity lead to delay in construction of transmission system which is
dispute between the parties.

The Petitioner claimed that delay occurred in construction of transmission
system due to delay in breaker delivery by the supplier due to market demand
crisis in supply of material.

The issue of Right of Way emerged which impact the execution of transmission
system project led to delay in completion of the project (28.01.2025 to
19.04.2025 (last date of hearing) and it is still continue).

The delay occurred in obtaining No Objection Certificate (NOC) from Forest

Department for erection of transmission line. (18.9.2024 to 22.10.2024).
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8.5.

8.6.

8.7.

10.

Delay in approval granted by Government authorities for permission under
Section 68 and 164 of the Electricity Act, 2003 (from 27.09.2024 to
21.12.2024).

Delay in approval of standard drawings by the Respondent GETCO
(07.10.2024 to 18.12.2024 and 31.12.2024 to 07.01.2025).

The delay due to change in Ministry of Defense Zone for set up Wind Turbine
Generator as “No WTG zone” affecting the petitioner for fresh acquisition of
WTG land, finalization of PSS land and approval from concerned authorities.
(31.1.2024 to 11.9.2024).

Now, we deal with the issues one by one which are under disputes between the
parties as under:

Delay occurred due to Banking facility clarification:

Petitioner Submissions:

10.1. The Petitioner submitted that the Commission has notified Green Energy Open

Access Regulations, 2022 wherein it is permitted to grant open access for
green energy to the generator, consumer, licensee for transmission/
distribution of energy by utilization of licensee network. The consumers
having contract demand of sanctioned load of 100 KW or more are eligible for

open access.
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10.2.

10.3.

10.4.

10.5.

Regulation 17 of the said Regulations provides for Banking facility and charges.
The Banking facility and charges are specified in Regulations 17.6 (vi). A plain
reading of the aforesaid provision reflects that the consumers should be
allowed banking facility of minimum 30% of total consumption. However, the
said issue was interpreted by the concerned authorities in Gujarat that they
would allow banking for the quantum of energy which was above 30% of total
consumption. It led to uncertainty amongst the stakeholders/ developers, and
they are approaching relevant authorities for clarification of the said provision.
It is submitted that the aforesaid interpretation had been ignored the infirm
nature of the Renewable energy.

Some of the RE developers/ consumers /investors have approached the
Energy & Petrochemicals Department, Govt. of Gujarat and Ministry of Power,
Govt of India:regarding interpretation of banking provision of Green Energy
Open Access Rules, 2022.

The Ministry of Power, issued clarification on 21.08.2024 with respect to the

banking provision of Green Energy Open Access Rules, 2022, stating that:

a) Energy obtained through open access arrangements, either through a third-

party supplier or via captive generation utilizing the distribution network

will be excluded from the calculation of banked energy.
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b) The permissible quantum of banked energy, a minimum of 30% of total
monthly consumption, only the energy directly procured from the
distribution licensee shall be considered.

10.6. GUVNL issued a clarification on banking provisions after receipt of clarification
from the MoP on 31.08.2024. Therefore, from 13.02.2024 to 31.08.2024 the
Petitioner was unable to carryout project development work due to
uncertainty about the banking affecting the designing of the project.

Respondent submission:

10.7. Per-contra the Respondent contended that the contention of the Petitioner
with regard to non-clarity on banking facility is not permissible as a ground for
extension of the time limit for the transmission system.

10.8. The Petitioner has not shown how lack of clarity in banking regulation
impacting the evacuation system to be laid down by-the Petitioner. The
Petitioner has not provided any details of approaching to the Commission for
clarification nor has stated the efforts taken by it. The Petitioner did not
approach the Commission at that time for any aspects of delay. The capacity
for evacuation of line as per the procedure is based on voltage of connectivity
and not capacity of the project. The capacity of the line to be constructed by
the Petitioner would have remained same irrespective of capacity of the

project. Hence, the contention of the Petitioner on above aspect is not valid.
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Commission’s Analysis:

10.9.

10.10.

10.11.

We note that the Petitioner has raised the issue that Regulation 17 of the Green
Energy Open Access Regulations which state with regard to banking facility is
not having clarity, it provides the banking quantum is permitted to green
energy open access consumers shall be at least 30% of total consumption of
electricity from the distribution licensee by the consumer which means the
banking permitted is minimum 30% of total consumption of the licensee. The
interpretation of the same provision led to uncertainty, and it creates
regulatory vacuum. In absence of the clarification on it the investment be on
standstill position. The said issue was clear with clarification dated 31.08.2024
issued by GUVNL based on MoP clarification dated 21.08:2024.

Thus, the wuncertainty during 13.02.2024 to 31.08.2024 affected the
development of project in the State. Per contra the Respondent submitted that
the Petitioner has not shown how lack of clarity affected on evacuation of
system to be laid down by the Petitioner. They had neither approached to the
Commission nor taken any efforts against it. The evacuation line as per the
detailed procedure is based on voltage of connectivity and not for the capacity
of the project.

We note that the contention of the Petitioner that there is regulatory vacuum

during 13.02.2024 to 31.08.2024 and on account of the banking permissible
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10.12.

under green energy open access is concerned, we note that the Petitioner had
applied for connectivity and evacuation of power from its 70 MW Wind-Solar
Hybrid Project. The Respondent GETCO had granted approval for Stage-I and
Stage-II connectivity on 12.03.2024. The Respondent had issued provisional
estimate for supervision charge for erection of 66 kV feeder bay for 70 MW
hybrid project of the Petitioner on 08.04.2024 and the same was paid by the
Petitioner on 01.05.2024. The connection agreement was executed between
the Petitioner and the Respondent on 02.05.2024. The bank guarantee was
paid by the Petitioner on 10.05.2024. The aforesaid facts transpires that the
claim of the Petitioner that the regulatory vacuum on banking aspects started
from 13.02.2024 to 31.08.2024 affected to execute the transmission network
by the Petitioner is not accepted and valid because it is an admitted fact that
the connectivity was granted to the Petitioner on 12.03.2024, the connectivity
agreement was executed on 02.05.2024 and bank guarantee was paid by the
Petitioner on 10.05.2024. Thus, prior to above date the claim of the Petitioner
that regulatory vacuum on banking aspects affected to the Petitioner to create
necessary infrastructure is not correct and valid for the period prior to
10.05.2024.

We also note that the Petitioner has sought connectivity and applied for open

access for evacuation of 70 MW project which is permissible based on the
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voltage capacity of the line on which such power evacuation is permissible.
Thus, the transmission infrastructure and bay facility which required to be
created by the Petitioner is at the voltage capacity of such infrastructure i.e. at
66 kV /220 kV transmission system including lines. It has no impact on banking
facility because the necessary transmission infrastructure be created for
evacuation of energy generated 70 MW hybrid power project of the Petitioner.

10.13. We also note that the Petitioner has neither filed any Petition for clarification
of banking provision to the Commission nor it had provided any supporting
documents specifying that in absence of clarification on banking aspects it
affects the Petitioner to create the transmission infrastructure.

10.14. Considering the above, we are of the view that the claim of the Petitioner that
due to no clarification/clarity on permissible banking capacity under Green
Energy Open Access Regulations affected the Petitioner to create the necessary
transmission infrastructure is not substantiated with facts and documents and
not a ground for grant of extension.

11. Now, we deal with the issue raised by the Petitioner that there is delay in

delivery of breaker due to market demand pricing stating following facts:

Petitioner Submissions:

11.1. The Petitioner placed purchase order through Four Square Green Energy Pvt.

Ltd. to M/s. Shridhar Infratel Pvt. Ltd. (SIPL) on 03.09.2024 for designing,
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11.2.

11.3.

11.4.

11.5.

11.6.

engineering, supply, erection, testing, permit approval and commissioning of

66 kV PSS, 66 kV feeder bays, 66 kV transmission line and 33 kV line for 70
MW wind-solar hybrid project.

M/s. Shridhar Infratel Pvt. Ltd. placed purchase Order for delivery of Three
SF6 circuit breakers to Synergy Infra and ProjectItd. on 22.11.2024. As per the
purchase order SIPL agreed to supply the breaker by first week of March 2025.
The Petitioner emailed to the SIPL forinspection of material on 31.01.2025. In
response to above SIPL informed in February 2025 that they are facing
difficulty in delivery of circuit breaker.

The Petitioner requested to GETCO vide it's letter dated 10.02.2025 for
granting 90 days extension in commissioning of entire evacuation system.
M/s. Synergy Infra Ltd. vide its email dated 14.02.2025 informed to SIPL that
there will be delay in supply of circuit breakers as the global supply chain is
affected due to sudden increase in demand in the power sector worldwide, and
its supplier is facing crisis to meet the demand.

Based on above, the Petitioner submitted that the delay occurred in supply of
circuit breaker due to supply chain disruption and affected the timely

completion of the project.

Respondent submission:
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11.7. Per-contra the Respondent contended that the contention of the Petitioner
regarding delay in delivery of breaker due to market demand crisis is not
permissible as a ground for extension of the time limit for the transmission
system.

11.8. It is further submitted that the reason for delay is not any specific event but
that there is alleged sudden increase in demand. That it appears that the
alleged issues of supply chain were known to the contractor. Considering the
order is for many projects together, if there was-a delay to match with other
projects, the same cannot be a basis for extension. The claim of global supply
chain disruption is not substantiated, claim of proactive follow up is not
substantiated and no clarification has been made if such delay is considered as
a force majeure in the contract with the supplier/ contractor.

11.9. Based on above, the Respondent submitted that the claim of the Petitioner for
delay in transmission network on a ground of delay in supply chain in breaker
is not valid.

Commission’s Analysis:

11.10. We note that the Petitioner has claimed the delay in creation of transmission
network is due to delay in delivery of breakers by Shreedhar Infratel Pvt. Ltd.
to whom the Petitioner has placed purchase order. The delay period stated as

staring from 03.09.2024 to 14.02.2025. The Respondent contended that the
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11.11.

11.12.

purchase order dated 12.09.2024 does not specify the timeline and alleged
Order dated 22.11.2024 placed for supply of circuit breaker on Synergy Infra
Projects Ltd. The delay in placing of purchase order cannot be claimed as a
reason for extension.

We note that the claim of the Petitioner that the delay occurred in supply of
circuit breaker due to global supply chain affected due to sudden increase in
demand in power sector worldwide is a reason for delay in supply of circuit
breaker by Synergy Infra Ltd. to whom the Petitioner has placed Order. The
Petitioner has not provided any documents on record specifying that when the
purchase order put up by the Petitioner specifying what is the date of supply
of circuit breaker. In case the supply of circuit breaker is delayed then in that
case whether the supplier has to pay any penalty or not. It is a separate
individual contract between two parties governing the contract clauses with
regards to fulfilment of the obligations and failure of it attract consequential
effect like penalty etc. The same are different and distinct from the agreement
between the Petitioner and Respondent with regard to creation of the
transmission system. Hence, the same is not permissible.

Moreover, the purchase order dated 03.09.2024 submitted by the Petitioner

consist of only signature for Four Square Green Energy Pvt. Ltd. and there is
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12.

no signature of Shreedhar Infratel Pvt. Ltd. which is required as acceptance of
the Order. Therefore we negativate it.

Now we deal with the issue raised by the Petitioner regarding delay due to
ROW issue raised by the local villager and approval under Section 68 and 164

of the Act.

Petitioner submissions:

12.1.

12.2.

The Petitioner submitted that as per connectivity letter dated 12.03.2024 it is
specified that the connectivity grantee is authorized to commence work only
after obtaining necessary approvals under Section 68 and 164 of the Electricity
Act, 2003.

The Petitioner has applied for obtaining approval under Section 68 and 164 of
the Electricity Act, 2003 on 21.12.2024 from the Energy and Petrochemicals
Department, - Government of Gujarat. The said approval is sought for
construction of 220 kV evacuation line which are necessitated various

compliance such as:

(i) Obtain written consent from the authorities before starting erection of the

line.

(ii) Obtain route approval from the office of the Chief Electrical Inspector,

Gandhinagar.
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(iii) Obtain approval for crossing of railway track/national highway/forest land

12.3.

12.4.

12.5.

12.6.

etc. alongwith all necessary approvals from concerned authorities, if any.

In compliance with applicable regulatory requirements, the Petitioner
published a public notice on 04.01.2025 in a local newspaper, informing the
public about the commencement of construction activities and identifying the
areas that would be affected by the proposed works.

Subsequently, on 09.01.2025, the Office of Mamlatdar and Taluka Executive,
Jafrabad issued a communication to the Petitioner, stating that the alignment
of the proposed evacuation line may pass through Government waste land. The
communication emphasized the necessity of securing permission from the
local authority prior to commencing construction on such land.

In response to the said communication, the Petitioner applied to the Office of
Mamlatdar and Taluka Executive, Jafrabad, on 28.01.2025 seeking Right of
Way (ROW) permission to proceed through the identified Government waste
land. Thereafter, on 14.02.2025, the Petitioner received a response directing it
to deposit the requisite fee for the use of the land.

There was strong resistance from landowners and farmers in the affected
village. The individuals protested and physically hindered the Petitioner from
undertaking any developmental work. As a result, the Petitioner was

compelled to approach the Office of Collector, Amreli, through a letter dated
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12.7.

12.8.

12.9.

12.10.

31.01.2025, requesting intervention to resolve the ongoing dispute and enable
project execution.

Acting on the Petitioner’s request, the Office of Collector, Amreli issued a
hearing notice on 18.02.2025, summoning both the Petitioner and the
aggrieved parties to appear before the authority on 06.03.2025 for dispute
resolution proceedings.

The Petitioner apprehended that a portion of the proposed 66kV line might
traverse land belonging to M/s. Sintex Industries Limited and to address this
concern, the Petitioner, vide its letter dated 21.12.2024, sought clarification
from M/s. Sintex regarding the land boundaries and any potential conflict.
However, no response or clarification has been received from M/s. Sintex till
date.

The Petitioner submitted that it has diligently taken all necessary measures in
accordance with Sections 68 and 164 of the Electricity Act, 2003. These include
issuing the public notice in the local newspaper on 04.01.2025, responding to
the Mamlatdar’s directive on 09.01.2025, and submitting the requisite ROW
application in a timely manner, thereby demonstrating its bona-fide intent to
comply with legal provisions.

Nonetheless, despite the Petitioner’s efforts to adhere to statutory obligations,

unavoidable delays occurred due to unforeseen and uncontrollable
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12.11.

circumstances, particularly the agitations and opposition from local
stakeholders. These disruptions significantly hampered the timely execution
of the evacuation line project.

The Petitioner has informed Gujarat Energy Transmission Corporation
(GETCO) about the delays caused by these events and has issued formal
notifications to that effect, in line with procedural norms. Based on above the
Petitioner requested to the Respondent GUVNL to grant permission for

extension of time period for creation of transmission system.

Respondent submission:

12.12.

12.13.

The Respondent submitted that the Petitioner should have to obtain written
consent from the authorities before starting erection of the line. That the
Petitioner ought to be aware of the areas where its line would pass and ensure
all approvals are obtained. Further, it appears that the Petitioner had started
construction irrespective of the approval, therefore, this cannot be considered
as a ground for extension.

ROW agitations: Vis-a-vis the agitations leading to the dispute before
Collector, the petitioner has not clarified as to what aspect of the line was
affected and whether it has completed the work for other portions of

evacuation line.
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12.14. Clarification from Sintex Industries Ltd: Thatitis not understandable as to how
land boundary was not clear to the Petitioner despite it having obtained
approvals under Section 68 and 164. Further, the Petitioner has not provided
further efforts done after writing a letter dated 21.12.2024 or whether it is still
unable to construct on that route.

12.15. Based on the above, the Respondent submitted that the contention of the
Petitioner is not valid and permissible.

Commission’s Analysis:

12.16. The Petitioner contended that there are ROW issues arose while laying out the
transmission network after obtaining approval under Section 68 and 164 of
The Electricity Act,2003. The Petitioner has referred section 68 and 164 of the
Electricity Act, 2003, it is necessary to refer the same which is reproduced
below:
Section 68. (Provisions relating to Overhead lines):----
(1) An overhead line shall, with prior approval of the Appropriate Government,
be installed or kept installed above ground in accordance with the provisions of
sub-section (2).

(2) The provisions contained in sub-section (1) shall not apply-
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(3)

(4

(5)

(a) in relation to an electric line which has a nominal voltage not
exceeding 11 kilovolts and is used or intended to be used for supplying
to a single consumer;

(b) inrelation to so much of an electric line as is or will be within premises
in the occupation or control of the person responsible for its
installation; or

(c) in such other cases, as niay be prescribed.

The Appropriate Government shall, while  granting approval under

subsection (1), impose such conditions (including conditions as to the
ownership and operation of the line) as appear to it to be necessary.

The Appropriate Government may vary or revoke the approval at any time
after the end of such period as may be stipulated in the approval granted
by it.

Where any tree standing or lying near an overhead line or where any

structure or other object which has been placed or has fallen near an
overhead line subsequent to the placing of such line, interrupts or interferes
with, or is likely to interrupt or interfere with, the conveyance or
transmission of electricity or the accessibility of any works, an Executive

Magistrate or authority specified by the Appropriate Government may, on
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the application of the licensee, cause the tree, structure or object to be
removed or otherwise dealt with as he or it thinks fit.

(6) When disposing of an application under sub-section (5), an Executive
Magistrate or authority specified under that sub-section shall, in the case
of any tree in existence before the placing of the overhead line, award to the
person interested in the tree such compensation as he thinks reasonable,
and such person may recover the same from the licensee.

Explanation. - For the purposes of this section, the expression “tree” shall

be deemed to include any shrub, hedge, jungle growth or other plant.

Section 164. (Exercise of powers of Telegraph Authority in certain cases): The
Appropriate Government may, by order in writing, for the placing of electric
lines or electrical plant for the transmission of electricity or for the purpose of
telephonic or telegraphic communications necessary for the proper co-
ordination of works, confer upon any public officer, licensee or any other person
engaged in the business of supplying electricity under this Act, subject to such
conditions and restrictions, if any, as the Appropriate Government may think fit
to impose and to the provisions of the Indian Telegraph Act, 1885, any of the
powers which the telegraph authority possesses under that Act with respect to

the placing of telegraph lines and posts for the purposes of a telegraph

59



12.17.

12.18.

12.19.

established or maintained, by the Government or to be so established or
maintained.

We note that the permission granted under Section 68 and 164 of the
Electricity Act by the Energy & Petrochemicals Department, Government of
Gujaratvide Resolution No. ELA/202223/161/K dated 21.12.2024 to lay down
transmission network in response to an application of the Petitioner. By
aforesaid order, the Government has permitted to the Petitioner for laying
down the transmission network. In the said Resolution, Condition No. 2
provides as under:

...... M/s. FSGERPL shall have to obtain written consent from the concerned
authority before starting the erection of the line.......
Thus, aforesaid condition provides that the petitioner shall be required to
obtain written consent from the concerned authority before starting of the
erection line.

We note that the Petitioner has applied to local authorities for grant of
approval for transmission system in this regard wherein the office of
Mamlatdar and Taluka Executive, Jafrabad has informed the Petitioner on
09.01.2025 that their transmission line may be passing through Government
wasteland and it require permission from the local authorities before the start

of the construction work. The said letter is reproduced below:
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HIHAAER al diggsl AsDBsydla Alpe sAI-svA0lE
Aot AL AL AAS Al oll clagHl, st$AGULE- 3 SUUYO
glol olelR- (09CY) R¥U¥3S
&5-ﬂc'l-mam-jafarbad@gujarat.gov.in
ol.oguols all/ ¥s/ U dl. 0¢/ 01/ R0

ylq,

The Manager.

M/s. FSGE Renewable Private Limited (FSGERPL)
5th Floor, North Tower, M3M Tee Point,
Sector-65, Golf Course Extension Road,
Gurugram,

Haryana-122018

[An2L:- 23] BULUR YRLCURAL 2% SR GlLold

slluLat,

GURAsct [AMA sulaclle] ¥, Aot dlgsiHl wUell gl (Al o lH
A3 USAR Axe olluR UERe(l wHlallui alarls Qe sttwtcalell sto(l3l
scllHlL Al Slaile] wallal AUAA B. B Wodd MUl GLRL cll.0¥/ 01/ 0
ol Ul QA u{latellotl s110ell olsA WA 9 5 B. BHL Us18{i-
Gosl ual VBMsERL (Aewdl, olfRetotRell 62Ul $HLS ELA/202223/261/K Al.R1/
12/ 0% Hi et Yo (Agd WERA2H-2003 ofl scH ¢ WA 56 15¥
&601 URcllol(l UM AUAA 8. Boll sclotl HYEL of. R Hi R Yool WU
L s5HO(I3 23 sl udcl UESs ARSIl WAL L 219 AMAAHL uRcltstd(l
Aactaloll 8. AUl gL 2%y UAct s clgotoll (Ao WY sl e (A%
ASal WA 1B, sOLAER, did, dRYR A AlQanoe oudl ARsEl usdr
ogi{lotiell URMR Ul 8lat, Boll ARSI UscR HlotHl YAl dAues wed dscdls

aiusti 1 R8sl yd 1yl Aatell 23l 8lat 8. % I wUatl glRL L
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12.20.

12.21.

12.22.

ollold UetH A(EAsA8(eAl 33| uRclad(l AnAd B ¥ FH? A idlell 33| AUl

WA (Bol-2 Ml %Y sall wRlaclHl wA B.

S/d
HIHAAELR ALSRAGULE

As per aforesaid letter, the Mamlatdar Jafrabad has informed the petitioner
that prior to starting the transmission line work it has required to take
permission from local authorities. It is also stated that the proposed line and
pole at Villages: Kagvadar, Vandh, Lodhapur and Mitiyara are passing through
Government wasteland. Hence, it is required to get permission from local
authorities and required alternate construction work from the Government. It
is also stated that the Petitioner shall require to provide the necessary details
in this regard within two days to Mamlatadar Jafrabad.

The Petitioner contended that on 09.01.2025 office of Mamlatdar and Taluka
Executive at Jafrabad issued a communication to the petitioner informing that
the evacuation line to be constructed by the Petitioner may be passed through
Government wasteland and it would require to obtain permission from the
local authority before initiation of construction work.

In compliance to above, the Petitioner had applied to the office of Mamlatdar
and Taluka Executive Jafrabad on 28.01.2025 for ROW permission to work on

Government wasteland.
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12.23.In response to aforesaid application, the petitioner received communication

on 14.02.2025. The said letter is reproduced below:

[

HIHAAELR U A5t AUsHsydla Ayege 5AT-wselalE
Aot Al 2l Act. slAlo] oll dIYHL HEAHE-35UUSO
Slot dic{o-(0°9¢Y) 2¥U¥IS
g-18c¢ mam-jafarabad@qujarat.gov.in,
of. wUay A9l 23¢/ ou al. 1¥/02/20°U

ula,

The Manager

M/s FSGE Renewable Private Limited (FSGERPL),
5th FLOOR, North Tower, M3M Tee Point,
Sector-65, Golf Course Extension Road,
Gurugram.

Haryana-122018

[QAvei-55 5.l [QA¥Clototl dnd? Hldd

sllHl,

Gualscl (AW wBudce 5; Ul AlGsiHI Ut G121 SIAUER Kl GOIAIYR A
10818 usa? Ay dlxue el wHlAH 5c 15 elddy QyUlct o] 5114903
seauri uiddl slale €l A 8. ¥ U HIUALGRL-dAl. 15/02,/202U ol A
QY uerlasdlatl s1o10lell o5l UAR 2% Soct 8. FHi desiesllot Gof uA QRSAsc
(Qelo1, 2UilAotor241l S0lcl $HIS ELA/202223/161/K cll.?9./92/20°% M wvlUcl Y¥o (g
w1 2003 ol S¢tH S¢ YA SAH 15¥ 6N Ut HUAUH HIAC &, Bl s2(cletl
Y&l of. 2 Ul woUAl Y¥H UIUR Ul 5(HIUF 943 Soctl USEl 2ulels dulBlstd] wAddl wu
U2 Al ueatetdll Aaqaid] 289 ¥ Y¥u WUt @2l dees FHlAlotl Gulelol]
aasadll ¥l yxud] (5rc aal Aol 105 Y¥uldl 254 U] HlSA] Hacu yeudet 8.
¥ ol Yyuo O,
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S§H | JUHof oM | AlSd | A . 5c 2ls1ac >l Sc °5H

of. eleed] aasa a7\ (¥t

vl 214, 21.41.) 0% AW)

9 | stoiqge | Qole | adl-u? / ¥ell-193 | ¥ 2Us 1930/- eceed/-
(%2513 uscte)

2 | guaunye | Qode | atdl- / Yell-1¢S| S 3¢y 1950/- YSuyy/-
(%2513 uscte)

3 | stoage | Qogle | otdl-uz/ Yeld-193 | @ 92¢ 1930/~ 1¥55/-
(42521 USct?)

¥ | soage Qodi2 | adcl-153 / yell-Sc| & 2US 30 290¥¢/-
(42518 USc(2)

® 2ololl 051 aRst230Hl Al sHl secll Aot ¥3Pl AR UAA [Eot-2 H 2%
sodl yoUc M A .

S/d.
HIHEAAER H1SAHIE

12.24. The Petitioner has deposited the amount for utilization of Government
wasteland / gochar land etc. The aforesaid facts/ incidents are qualified for
unforeseen circumstances which require some time to resolve by the
Petitioner.

12.25. The Petitioner has started the construction of evacuation line. However, there
was severe agitation by landowners and farmers in the villages who had
obstructed the construction activity initiated by the petitioner. The petitioner
has therefore, approached the office of Collector, Amreli vide letter/

application dated 31.1.2025 and requested for his intervention to resolve the
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disputes so that the Petitioner can proceed for execution of the work. The said

letter is reproduced below:

[

Date:- 31.01.2025

uld

Uiotodlel A58l A8l WEAIRYZE ASH,

s5Asc28llAl 5271

UL

[y el #2512 ol e G Wdlldeol AUl ctc-ldxivl &l 55 3. dl llowct
A5 519(dE? (FSGE RENEWABLE §5/33 /5.cll o 22901 &l qoruye
GETCO 2°00/55 5.cll st 229at) Y] A5 aSl dlapni cueSot (x.¢92 5L A1)
YUt S0cllof SIH HIBOUH: SIAUAER. UGS~ WEUULE, (BcAl- U H AU
WSt HIAELR gl UeSlaladl Eoslelot Scllas Use-9ccuad]l 5¢H 15/4
Ul Aot 552 AUA URAAN] HUA S5H AU KA.

HlotoflerSeiSl],

¥el Glled e HelUcdlef § Y¥2ict Golf [Ast (Ao [AMAES ot #lci? uld? GeulEdt
all ct&l ol FSGE RENEWABLE PVT LTD- Gurugram, Hariyana-122018, &l2l ¥cl? #al
Ydol Golotl sleldls Wide Udlee . GETCO s 2tt8 RS dl oicl-lA oL adl 55 5.l flotc
#l52 s519(clE? (FSGE RENEWABLE §5/33 8.cll ol 229at) &/l ¢oiaily? GETCO 2°0/5S
8.dl ot 2aet) ytll As asl dlaonl Aleet oll Aol 192 ¥.c 12 SLHL 8. dERS ClleSet
oil clal? Yt Secloll SIH ERiellol HIY UM SIAIER, AUGS- HSAULE, (Fecl-
UH Aot WS sl g2l Hestalal Seslelatecdlol s Hse-9¢ciall 5AH 15/ 9 Uoddl Al
stusealall uzatetoll Uud] $5H AU HIU HSHA ot Y (Aot O,

HERS Cllel I¥RUA 052 gl As9ot S¢ Ucdld GOV OF GUJARAT ENERGY &
PETROCHEMICAL DEPATMENT RESOLUTION NO-ELA/202223/161/K-21.12.2024 el J-('%’E(Z
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83 8, el I ¥Rl 45001l A¥e llll553Uotot. No. 36,VOL.LXVI, THURSDAY, 2nd JANUARY,
2024/PAUSHA 12,1946 gl2l UlRls &3 & ¥oll otsct Al 8 AHA 8. Ul GUlid Ul
CllEatadl IYwolcd ysieatl Gof wal QRlsAscy [Qeudtadll asl Q2] autlleiore giol Hy?
23 8. Wl aSE Ul A8 AR &,

Ul GURlcd Ut HIS YureSfHal?, (UlD5e) FSGE RENEWABLE PVT LTD- Gurugram,
Hariyana-122018 &l2l #l CGlU&al Yl Secl HIdof HSeoly Eolls uMul?
ALOY.09. 202U [Ecalelias? AHIAURHI UlRG U3C & Foll dSct Ul U AIRA &

Gulsct al¥otlof ollS(559ot USURlA &l HIE Ul AllEotof [SBSC 511 S8 HRaAUMl
UIAA &, Ul AUAH] SAH-Y eLAR A 8. HERS SIH HIC HIA 3 525 UO AlUetll WA
Aoll? &, Al SIAHI SA U0 &l cO ML AEe GUR S S2all HIS ASAUH HAA 8. A
Ul AlEAT TUfur.cnie.

Ul A8 (ESaud] HIAA aASAHI EAlcall YHIQ 32 Y¥u Ul A& MSEH [Aze UHIA A
A5 910t U Hedl llH Hiell w2 &l & BHE KIS AleeHl £l AA WIAEIR WSl gl dill
53] 511 4251AAH &,

WS UIAELRa! (218 123 YL HUHIRL G(2L AMHIH WSl o ut-s1el HIS AHMAA AUl
Ul Al IR HIHA SI1o1AER dUHHI Hot 2% AHIAA AH 9cil Alze Y¥ el
WSl AH1Cl GLE UL 251 28llel] (Kot ud uiolc (g ctalsat Hidetl (allotSoAatlotcl) 2l
g2l loofl Geuatsedi 2leGol U ucotGof AR RSHIA Ulllsa AU Ul ll¥atl ot
S+ Ml 3502 Qe 53 O,

1o YA U UURUR SPUHl HUAA P AEAMIE] 5HI 251 U 3[R A Yyl
¥ AoUA Wl 8, ¥ UIELS G2 Kl UATN U Q¥lotl Al cerelclt o]l AHY WS el
stllotoll dlea i HEd cqe el ddl 8 Ax ¥ dly yeast ulbledan: 1exc ol
Aol Al YA &,

Al U Al HScclodl UA HS2 Fotctlotl [ HISAl Q¥ ot 1 A4l 218 HISEH Alae Hi ¥UAA
WIAELR WSl [ s2cll atil? HcdsiBs dacead] Hiowll 53] st1ui 3stae Qell 521
26l 8. aldal? 363 Hullad U s1aéd? A AUl AHE qHHdcl Ot HEASA U
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steté o] stelauslHi siael siaH AR d48H w51 s weLsa [QyviA] Y Uatal]
§1:4(13] secu 18cttel] ua WISl qriogH 3] adll RBeStof clatia?l A sHu ]l
Gu? HlatlAs el QG 521 s1H(031H 351ce Qell 53¢t 8. il ¥t cltecdle o yoast
UlBederH: 1¢¥¢ sl 85 SAZURE] Use: 2003 ol Ko1cU Ul Uogl? WIS Hy? 52c
&, ¥ %2l A2 HUSIAI 2 &,

Gulsd 2l¥ell [ASIAAE & HA UHEUBRA 3 3 §21S YO AlUoll W3 4 [Q¥3nl a3
dlyyuaset secl €axi auiid dl desiesletl 2182 (Sctotl siela uesiag A s€ol sl etatl
@i [QA3s .

GUlsct AlEaHl HIA HY5 W3 WiAErRlal ([QRls slatell 1xull Geust s2ci dleGot
Ul UGl uUBA A5HIA UllSal AUl ¥ H HE ofsalal el AH 8. Y
68l A a4 [@oAcll 5 clls Gualloll wu alvetlal] st ¥eaR Yl ael s Aol Mée

¥otclal el Hot A éqf &l €@ullecall decl? [ASIE cltalal [Qaid] &,

S/d.
FSGE RENEWABLE PVT. LTD.
28513t #S1.

As Per the aforesaid letter, the Petitioner approached the Collector office with
regard to the ROW issue faced by them since past two months. It is further
stated that the farmers and landowners have been creating chaos in the work
by demanding impractical compensation more than the rule. Despite repeated
meeting and giving legal notices to them, they are not allowing the competent
officer and staff to carry out the work of installing the power line by taking the
law into their own hands in unauthorized way, and by creating false
atmosphere and creating mental pressure on the employees and creating

chaos in the work. The scheme has been approved by the Board in accordance

67



12.26.

with the provision of the Indian Electricity Supply Act, 1948 and the Indian
Electricity Act, 2003. The Petitioner has stated the list of villagers/landowners
who are objecting the establishment of the project. The above scheme is
development oriented, and the petitioner is incurring a cost of around 3.5
Crore for development of it for transmission of electricity through this power
line if construction of this power line is not allowed then it is obstructing the
government’s public interest work which is a violation of the principle of
natural justice. The Petitioner requested to expedite the work of the above
scheme and dispose of the proposal promptly, so that work of the project gets
completed and the public gets the benefit of it.

It is submitted that the office of the Collector issued hearing notice on
18.02.2025 for resolution of dispute which was kept on 06.03.2025 and
thereafter the same was kept for hearing on 20.03.2025 and 04.04.2025.
However, the said dispute is not resolved. The hearing notice dated 18.02.2025

is reproduced below:

ol. dllRA/WE.E. A /3U/RARB.o1.01/20:U (Bectl AlRpeoll sA3], wHRCEAl
dl.1¢/02/30°Y
(Qauel- (1) FSGE RENEWABLE PVT.LTD GURUGRAM. HARIYANA-122018
oll Asct wERsZ80 eelleus Slotdlau
—::[&36\ -

yldatel - () sll i (ecllueuss Aesuieeuss, 2. sOLAER, dl.ost$RAGLE, (3. 113l
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(2) sl vl dlctidlel LA, . SIOLAER, dLSISRAGLE, (B, WHRAL
(3) sl 2YeUeS SLALRULES, 2. SIOLELER, dALAISRAGLE, (B, UHREAL

(¥) sl QUSISEUE SLALLES, 2. SIOLAUER, Al ASISRAGLE, (B A1HRCEA

(W) sll HYeus slauess, 2. soLER, dl. AGUE, (3. HRCAL

(5) sll cllofeUeS SLALGLES, 2.51LAER, Al ABISANLE, (B WHRA

(9) 8l clsERUES SlARUES, 2. SOLCLER, dl. SRAULE, (B, wHRAL

(¢) 8l Wasteus staelss, 2. sLdeR, dl.ost$AULE, 3. MR

(¢) sl alaslal AHUS §ALGUES, 2. SIILUER, cll. BISAULE, (3. UHRAL
(10) 8l clledl eURIELE AUWARLEUES, 2. SIILAER, dl. s2AGUE, (3. WHIAL
(12) 3ll AWEASL AHACLES $2URUES, 2. SOLCLER, cll. MSAGLE, (B, WHRCAL

(Anat:- [l Atefot Yalld sal AN Vet WIAELRL gLl ditl A%
ol SoslAel SASSIUE Ws2-2003 dall Soslast2cllons vse-1ccud dq
ucllatdfl Hoal ol

- Yol Al -

sl Gosl (AstL, Aot El. oll AR UaR GeulEstall A&l Bicddld FSGE
RENEWABLE PVT. LTD GURUGRAM, HARIYANA-122018 621 AR el Uclal
Gosloll slaodls ucral GETCO Afls A sal oa @Hier adl ss 3.l {lowc
(52 sloteleR. (FSGE RENEWABLE $5/33 3.l o RUat) dl (oity: GETCO
220/56 3.ell Ao 2ot Yl ol As asl dlarr et 4R ¥.caR sLl. 8.
UERG CllBotoll 2leR YRULNA sRclloll st ER%UeL HIB. SIOLCLER, cll. AFRAGLLE,
(. wHRAloll GURASA YlAaelslAl gl mestadl Soslaet 2cllos Ase-1¢ccu
ofl 5EH-15(1) Ued AlTetoll 51 s2cllell URcllotdl AU §5H SRl 1yulcd
A 0.

BGURAS (Aot 2l stHell (Qatel axe yldaelslilal 3u3 dietnal 12
YollaRllell Yed dl. 05/09/0U all A% AR 1R:00 sAlE WHA{l sAIHI
slogR ¥l wRlLelelHl WA B. BURSA (Aota uatslA % sl %3l 5l w9l
8l2A A B3Netl ALUR-YAUBN AHY AMAA 23l AUs W wacll AR s Y[R
$ dlscsllal GURAA ¥l wRILaclHl WA B. %l Bscl Hed UMSIR slR @
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ogl. Al uasRlal 59 sdclle] otell Ax Hiell UEG NeUL IYQLEIN tulal UES
AU [AariguRell stelausl sta uaunl uad. Bell dlu A9l

S/d.
wU@s (Feel AR

wHAL

o5 ol -

(1) st AsdAlsydla AlRgesll, s $AGUE.
/-l WA AUAEA A AHLoUA Rclo?) AABISI 1R g weratrll s2ucll
A dNotl BUURL AS Yoll ABlloll HE ct usal Ul 53 Wscl U
Ul3.

(2) FSGE RENEWABLE PVT.LTD GURUGRAM, HARIYANA-122018 ol w{@gct
RSB exelleuss Slotlan
-l AUA UAA AL AHtetna AHes AL alldluell olwall 531 A
Dloll WLURL Ue YollaRlell Yaa (Aotys slosR Bcll AL3.

12.27. We note that the Petitioner has stated that it was ready to pay compensation
for ROW as per Ministry of Power guidelines based on circle rate guideline
value of Stamp Act rate of the land. However, six villagers/ landowners were
not agreeing to it whose names and their objection on location No. are stated
in the hearing notice dated 18.02.2025 issued by District Magistrate Amreli in
the case No. 01/2025 are as under:

1) Ram DiliphainVejanandbhai: Surey No.79/2, locations 5/0 to 6/0
2) Khuman Lilaben Bhabhalubhai: Survey No.74, Location 7/0
3) Bakulbhai, Tapubhai, Ranchodbhai, Madhubhai, and Jivanbhai: Survey No.

86/3, locations 7/0 to 9/0
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4) Vavadiya Rambhai Dulabhai: Survey No.73/p2, locations 7/0 to 9/0

5) Bhanabhai, Valerabhai, Rambhai, Dulabhai: Survey no.71/1/p2, locations

10/0 to 11/0

6) Solanki Samatbhai Karshanbhai: Survey No. 69/1/p2, locations 10/0to 11/0

12.28.

12.29.

The Petitioner stated that aforesaid farmers/ landowners were not agreed for
the compensation offered by the Petitioner. Hence, the issue of ROW is
unresolved, and Petitioner compelled to approach the District Collector,
Amreli. Hence, the proceedings were initiated by the District Collector. Itis also
stated that the matter was kept for hearing on 06.03.2025, 20.03.2025 and
04.04.2025. However, the matter was not resolved.

The aforesaid contention of the petitioner seems to be valid as the proceedings
before the Collector, who is an authority under Indian Telegraph Act to decide
such issues. Hence, we are of the view that the ROW issue which arose is
beyond the control of the petitioner and the same is still going on since
31.1.2025 to the last date of hearing which was stated as 04.04.2025 and still
it is not concluded till the date of final hearing. The aforesaid incident is
qualified as beyond the control of the Petitioner and unforeseen situation and
reasons and qualify for extension of time period for completion of

transmission system by the Petitioner.
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12.30. The Petitioner contended that it has apprehended that the land boundary of
Sintex Industries Ltd. fell on the route of 66 KV line laid down by the Petitioner
for which the Petitioner has vide its letter dated 21.12.2024 to Sintex
Industries Ltd. seek confirmation on the same. However, there is no
clarification received by the Petitioner. The said letter dated 21.12.2024 is

reproduced below:

Ref. No.:-FSGE PVT LTD/70 MW /SINTEX/01 Date:-21/12/2024
To,

Manager

Sintex Industry limited

Village Lunsapur, Jafarabad Gujarat

Pin-365540

FSGE Renewable Private Limited

Sub: Confirmations Required for "FSGE Renewable Private Limited" -
Installation of 66kV Overhead Transmissiondine from Route - or Route 2
(Map Attached)

Government Approval

1. GETCO/R&C/STAGE1000519 Date: 12.03.2024

2.  Government. Section 58 & 164 Approval for 66kV Overhead Transmission
line

Respected Sir,
We, FSGE RENEWABLE PRIVATE LIMITED. The Project is under execution, and
we have received the Stage-2 Connectivity for 70MW capacity at 220kV Rajula
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(Sintex) GETCO substation, Copy of Stage-2 Connectivity approval is enclosed. As
part of the evacuation Infrastructure, FSGE RENEWABLE PRIVATE LIMITED
shall be constructing 66kV EHV line from the proposed 66kV-pooling substation
at village Kagvadar, Ta. Jafrabad, Dist. Amreli to Existing 220kV Rajula(Sintex)
GETCO substation.

66 kV Line Route Approved by Government authority.

As Per route your land boundary fall in transition line route so we kind request
to you kindly provide your kind confirmation with land identification for start
work at below survey where we install 66kV Overhead Transmission.

Pls confirm where we install 66 KV line by Route-1 or Route-2. Village Map
Attached with this application for your reference. In Red line is Route-1 and Pink

Line is Route-2.

Route-1
Sr. No | Survey No. | Village Owner of Land
Name
1 192 Lunsar Zep Infratech
2 190 Lunsar Zep Infratech
3 189 Lunsar Zep Infratech
4 181 Lunsar Sintex Industry
Limited
Route-2
Sr. | Survey Village | Owner of Land
No | No. Name
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12.31.

12.32.

1 196 Lunsar | Government Waste Land But Wall
Boundary done by Sintex Industry
Limited

Waiting your kind Reply or any questions or further details, feel free to reach out
to jay.vataliya@fsge.co.in Mob No- 8758609960

Thank You for your cooperation and understanding.

Best regards,

We note that mere apprehension that the boundary of Sintex Industries Ltd.
fell on the route of 66 KV line by the Petitioner cannot be qualified for force
majeure incident or unforeseen circumstances as claimed by the Petitioner.
Hence, the same is not accepted and rejected.

We also note that the Ministry of Power, Govt. of India has also recognized the
ROW issue affected the ongoing work of the transmission network and issued
the guidelines with regard to compensation for ROW issue wherein it was
decided that the compensation for ROW are determined based on circle rate,
guideline value or Stamp Act Rate and the type of land. The said notification,
guidelines of MOP, GOI is reproduced below:

F.No. 3/4/2016-Trans-Part(4)
Government of India
Ministry of Power
Shram Shakti Bhavan, New Delhi-110 001.
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To

N =

w

"o NS LA

Dated: 14.06.2024

Chief Secretaries/Administrators of all the States/UTs.

Chairperson, CEA, New Delhi with a request to disseminate the subject
guidelines to all the stakeholders.

Additional Chief Secretaries/Principal Secretaries/Secretaries of Energy of
all States/UTs.

Secretary, CERC, New Delhi.

CMD, Grid India, New Delhi.

COO, CTUIL, Gurugram.

CMDs of State Power Utilities/SEBs.

All Transmission Licensees through COO, CTUIL

Sub]ect Guidelines for payment of compensation in regard to Right of Way (ROW)
for transmission lines.
Reference: (i) MoP letter No. 3/7/2015-Trans dated 15.10.2015

Sir,

1.

(ii) MoP letter No. 3/4/2016-Trans dated 16.07.2020

(iii) MoP letter No. 3/4/2016-Trans-Part (1) dated 27.06.2023
The Ministry of Power, as referenced above, has issued Guidelines for the
payment of Right of Way (ROW) compensation concerning transmission lines
including those in urban areas. It is imperative to address the ROW issues
effectively to expedite the construction of transmission lines and ensure timely
completion.
After careful consideration of the matter, the Central Government has issued
the following guidelines for determining compensation for damages
regarding the ROW for laying transmission lines under Sections 67 and 68 of
the Electricity Act, 2003, read with Sections 10 and 16 of the Indian Telegraph
Act, 1885, in addition to the compensation for normal crop and tree damages.
These guidelines are issued in supersession of the earlier guidelines mentioned
in the references above.

COMPENSATION GUIDELINES FOR TRANSMISSION LINES
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(1)

(2)

(3)

(4)

(5)

Applicability: The compensation shall be payable only for transmission
lines supported by a tower base of 66 kV voltage level and above, and not
for sub-transmission and distribution lines below 66 kV.

Authority for determination of Compensation: District Magistrate
/District Collector/Deputy Commissioner shall be the authority for
determining the compensation.

Determination of Compensation: The compensation shall ordinarily be
based on the Circle rate/Guideline value/Stamp Act rates of the land,
except where the market rate exceeds the Circle rate/Guideline
value/Stamp Act rates. In such instances, the land value shall be
determined ‘based on the prevailing market rate as ascertained by the
District. Magistrate/District Collector/Deputy —Commissioner in the
manner as may be specified by the State Government. The determined land
value shall serve as the basis for compensation and shall be promptly
communicated by the respective District — Magistrate/District
Collector/Deputy Commissioner.

Tower Base Compensation: Compensation for the tower base area shall be
200% of the land value. The tower base area shall be the area enclosed by
the four legs of the tower at ground level, plus an additional one (1) meter
extension on each side.

ROW Corridor Compensation: The compensation amount for Right-of-
Way (ROW) corridor shall be 30% of the land value. Land within the ROW
corridor, as defined in Schedule VII of the Central Electricity Authority
(Technical Standards for Construction of Electrical Plants and Electric
Lines) Regulations, 2022 (Annex-1), shall be eligible for compensation.
This compensation will address the potential diminution of land value due

to the presence of overhead lines or underground cables within the ROW
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(6)

(7)

(8)

corridor. No construction activity of any kind would be permitted within
the ROW of the transmission line. States/UTs may decide higher rate
depending on the area and urgency of the work.

Alternate Compensation: In areas where land owner/owners have been
offered/accepted alternate mode of  compensation by
Corporation/Municipality concerned under Transfer of Development
Rights (TDR) policy of the State/UT, the licensee /utility shall deposit
compensation amount as per (4) to (5) above with the Corporation/
Municipality/ Local Development Authority or the State Government
concerned.

Areas with ROW constraints: When laying transmission lines in areas with
ROW constraints, various technologies can be considered to optimize the
use of space. These technologies are outlined in the Central Electricity
Authority (Technical Standards for Construction of Electrical Plants and
Electric Lines) Regulations, 2022. Some options include: steel pole
structures, narrow-based lattice towers, multi-circuit and multi-voltage
towers; single-side stringing with lattice or steel poles, XLPE underground
cables, Gas Insulated Lines (GIL), compact towers with insulated cross
arms, Voltage Source Converter (VSC) based High Voltage Direct Current
(HVDC) systems, and more. A cost matrix comparing these technologies is
attached in Annex-II for reference by implementing agencies. This matrix
can help them choose the most cost-effective option for each project.
Landowner Identification: During the check survey conducted at the
execution stage, the names of landowners whose property falls within the
transmission line's Right-of-Way (ROW) will be documented. This process
shall adhere to the Regulation 84(8) of the Central Electricity Authority
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(Technical Standards for Construction of Electrical Plants and Electric
Lines) Regulations, 2022.

(9) Compensation Payment: Compensation payment shall be one-time and
upfront. Whenever possible, compensation will be paid through various
digital payment methods, such as the Aadhaar Enabled Payment System
(AEPS) and Unified Payments Interface (UPI).

(10) Standard Operating Procedure (SOP): States/UTs and transmission
developers should refer to the Standard Operating Procedure (SOP) at
Annex-ill for detailed guidelines:.

3. The States/UTs may adopt these guidelines in their entirety or issue their own
modified guidelines. In the absence of State Government guidelines, these
guidelines issued by the Central Government shall apply for determining
compensation.

4.  This issueswith the approval of the Minister of Power.,

Yours faithfully,

s/d
(Om Kant Shukla)
Director (Trans)
Tele: 011-23716674.

Copy to:

1. Secretaries to the Government of India.

2. Prime Minister's Office.

3. Technical Director, NIC, Ministry of Power-with the request to upload on the
website of Ministry of Power.

4. PSto MoP.

5. Addl. PS to MoSP

6. Sr. PPS/PPS/PS to Secretary (Power)/ AS(Trans)/ JS&FA/ AS (IC)/ All Joint

Secretaries/ EA/ All Directors/ Deputy Secretaries, Ministry of Power.
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12.33. We have carefully considered the submission of both the sides and documents
placed on the record. Considering the above, we are of the opinion that there
is unforeseen reason arose in the Petitioner case which qualify for grant of
extension in timeline for construction of transmission system by the
Petitioner.

12.34. The unforeseen reasons or the events were beyond the control of the
Petitioner to setup transmission system delay 27.09.2024 to 21.12.2024 for
obtaining approval under Section 68 and Section 168 of the Electricity Act,
2003 for the ‘above period. Similarly, the non-receipt of approval from
Mamlatdar, District Collector on the ground of the Mamlatdar letter dated
09.01.2025 to 14.02.2025 and time spent for ROW issue starting from
28.01.2025 on wards and still continue on the last date of hearing i.e.
04.04.2025 works out to 187 days which are required to be considered as force
majeure or unforeseen reasons.

13. Now, we deal with issue regarding delay in obtaining No Objection Certificate
from the Forest Department for erection of transmission line.

Petitioner Submissions:

13.1. The Petitioner submitted that after approval of concerned authorities for route

of construction of the evacuation line, the Petitioner had encountered
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13.2.

13.3.

13.4.

13.5.

13.6.

13.7.

unforeseen issues in 6 locations along the route which were later proposed
under Forest Buffer Zone as per Notification titled Draft Notification of Eco-
Sensitive Zone around Gir Wildlife Century and Paniya Wildlife Century and
Mitiyala Wildlife Century Gujarat issued on 18.09.2024.

Itis submitted that as per Draft Notification dated 18.09.2024 stated above the
part of route for transmission network fell under Forest Buffer Zone.

The Petitioner applied for approval to assess the forest land for construction
of evacuation infrastructure.

On 07.10.2024, Office of Deputy Conservator of Forest vide its communication
to Parikshetra Forest Officer sought opinion for issuance of NOC for erection
of overhead line in Jafrabad Taluka.

The Deputy Conservator of Forest was requested vide communication letter
dated 22.10.2024 to grant NOC as the land falls within the Forest buffer zone
as per the Draft Notification.

Though the Petitioner complied with necessary criteria, due to delay in
approval by the competent authorities delayed in completion of transmission
network and execution of the project.

Based on above, the Petitioner submitted that the delay occurred on account
of some of the locations which fall under Forest Area requires approval of the

forest authorities and it led to delay in completion of transmission network.
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Respondent submission:

13.8.

13.9.

It is submitted that the Petitioner claimed that there was an unforeseen issue
because of a Draft notification issued on 18.09.2024. The Petitioner claims to
have applied in October 2024 but has not provided any date as to when it had
been obtained. Further the Petitioner has not substantiated whether work at
other locations has been carried out or not.

The quarterly progress report received on 16.01.2025 had also indicated that
expected date of commissioning was 11.03.2025. Hence, as per the Petitioner

the aforesaid issue did not affect the timelines.

13.10. Based on the above the Respondent objected to the claim of the Petitioner for

extension in transmission network creation by the Petitioner.

Commission’s Analysis:

13.11. The Petitioner has submitted that the delay in obtaining No Objection

Certificate from the Forest Department qualifies for unforeseen reason for
extension of time period sought by the Petitioner. The Petitioner submitted
that a Draft Notification dated 18.09.2024 issued by the Government of Gujarat
wherein certain part/area wherein the transmission network required to be
created by the Petitioner fall under Forest Department. We note that the Draft
Notification dated 18.09.2024 issued by the Government of Gujarat as per
certain part or route of the transmission network fell under the Forest buffer

Zone. It led Petitioner to apply for approval of the competent authority for
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allowing creation of transmission network. We note that the Office of Deputy
Conservator of Forest vide its communication dated 07.10.2024 sought
opinion for issuance of NOC for erection of overhead line in Jafrabad taluka.

The said letter is reproduced below:

sllaet ot ARassllol sA3
UHURs aolls2wel [Qewdl, Ml
cigrtolletaet, ofl-oles, ol wua,
WHRAL-3 sUs01

E-mail: fo-amr@gujara.gov.in Tel. (02792) 222603
Forestamreli@gmail.com Fax. (02792) 222603
SHIS : 0/ WHol/ 2.C/ RYCE-RU00/ 0¥~ dl. 09/ 10/ 0¥

@™t :  Tolssue NOC For erection of 66 KV S/C Lunsapur (Sintex) to Kagvadar

PSS Transmission Line on D/C Tower with ECO_PANTHER T2353 SQmm
Conductor.

dveol - FSGE Renewable Pvt. Ltd. Gurugram ofl Aatcttefot Ul A UAAGA
Wed UR S cll. 0U.10.20R% ol AR

wlfl uRat dot RS0, wHES dofls0l 39, A%l ol GURsd [Ana
Ul Aeclua Ao %QLLC{CHOj %, FSGE Renewable Pvt. Ltd. Gurugram al2L
BERAULE AlGSIHL A ARES Aol UAR scllo(l a 8. % siHo(l3lstl 2an els
o5 (KML file e-mall 6L cdl. 08-10-20¥ oll A% WlUa HsAAH] A
8.) el Aot 3l Al Aol €W YR xRl gl Aecluredl Yy s B.
UERG €A WelHl A AV HsEalHl A B, Boll dAHIRL LRl Y23 Axe]

AU U0 WRLE 53| WAl (el dsnell 8185 W2ses (ArclR, Widlslal clddR
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5 Wl S clot QR WA B 3 312 A A dHRL AU (@Yl U6 WdllA
Rot-u Hi (@otys wA AER sl ollu Al

(Aslat- €ullred

S/d.
allAGL clol AeS

AHYS clolls0L (Aewot
wHAl
u(q,
yRant det uassl,
UHYS cdollsW1U 2%,
RA%CL

olsCl RClall: FSGE Renewable Pvt.Ltd gurugram 2% <18l el GURlscl
WL usll oll Aus 53l ¥33 stelausl sal w3.

13.12. In the aforesaid letter, Deputy Conservator of Forest has written to Parikshetra
Forest officer, Rajula, stating that it has received an email/ letter from the
Petitioner i.e. FSGE Renewable Pvt. Ltd. wherein it is stated that the Petitioner
has submitted the route survey of transmission overhead line laid down by the
Petitioner along with KML file forwarded to the Parikshetra Forest Officer for
verification of the proposal of the Petitioner and issuance of NOC if it is
permissible. It is stated that the Parikshetra Forest Officer with the applicant/
users/ agency be kept by the forest officer and verify that any area of the

proposed transmission network / system falls within the protected area for
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13.13.

14.

14.1.

14.2.

14.3.

14.4.

harvesting carried out and also any forest area has within such area of the
Petitioner’s proposed transmission network system or not?

The Petitioner has vide its letter/ application dated 22.10.2024 to the Deputy
Conservator of Forest requested to grant NOC to install wind turbine on the
land falls within notified Eco-sensitive Forest Buffer Zone as per draft
Notification. Due to aforesaid reason, the Petitioner is compelled to obtain NOC
from Deputy Conservator of Forest to set up wind turbine in the land which
falls in eco-sensitive zone area which qualifed as unforeseen circumstances/
force majeure event qualify for grant of extension in creation of transmission
system by the petitioner.

Now, we deal with the issue raised by the Petitioner that there was delay by
the GETCO in material standard drawing submitted by the Petitioner and
made following submissions:

The Petitioner has applied to GETCO for standard drawing approval on
07.10.2024.

The GETCO approved the drawing on 18.12.2024.

The Petitioner sought certain revisions from GETCO in the drawing due to
different issues as narrated above on 31.12.2024.

The GETCO granted final approval on 07.01.2025.
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14.5. Based on above, the Petitioner submitted that the Petitioner was unable to
initiate transmission network work due to certain procedural delay for
approval related to bay drawing, SLD, Bay allotment in material etc. which led
to delay in creation of transmission network.

Respondent submission:

14.6. Per-contra the Respondent contended that the contention of the Petitioner
with regard to delay in material standard drawing by the GETCO is concerned,
the Respondent has submitted that the Petitioner has applied for approval of
drawing in October 2024 which was approved by the Respondent GETCO on
18.12.2024. Thereafter, the Petitioner has also sought certain revision in the
said approved drawing on 31.12.2024 which was granted by the Respondent
on 07.01.2025. Thus, some time may be taken by the GETCO with
consideration of procedure aspect is not a ground for grant of extension
sought by the Petitioner.

Commission’s Analysis:

14.7. We note that the petitioner has applied for grant of approval from State
Government with regard to laying of transmission network under Section 68
and 164 of The Electricity Act,2003. It is a fact that without permission or
approval under Section 68 and 164 of the Act, the transmission licensee or the
Petitioner are unable to start transmission line work in advance. The

application dated 27.09.2024 to the Energy & Petrochemicals Dept., Govt. of
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Gujarat is approved vide Resolution No. ELA/202223/161/K dated
21.12.2024 with certain conditions which is reproduced below:
Government of Gujarat
Energy and Petrochemicals Department
Sachivalaya, Gandhinagar,
Resolution No. ELA/202223/161/K

Date:21.12.2024
PREAMBLE:

M/s. FSGE Renewable Private Limited (FSGERPL), 5th Floor, North Tower, M3M
Tee Point, Sector-65, Golf Course Extension Road, Gurugram, Haryana 122018
have engaged in the development of Solar-Wind (Hybrid) Power Projects in the
State of Gujarat, in this regard, M/s. FSGERPL applied to GETCO for a grid
connectivity and feasibility study for the evacuation of 70 MW Solar-Wind
(Hybrid) Power (Renewable Energy)at the 220 KV Rajula substation, Vill
Lunasar, Ta Jafrabad, Dist. Amreli of GETCO. In response to the same, GETCO has
granted connectivity of 70 MW of Solar-Wind (Hybrid) Power subject to the
approval of Section 68 and Section 164 of the Electricity Act, 2003 from the
Government of Gujarat. For this purpose, M/s. FSGERPL has proposed to grant
approval to install a 66 kV Single Circuit overhead transmission line from M/s.
FSGERPL's 66 KV Kagavadar Pooling substation is located in the Vill. Kagavadar,
Ta.Jafrabad, Dist. Amreli to 220 kV Rajula Substation of GETCO under Section 68

and Section 164 of the Electricity Act, 2003. The line length is 4.91KM.

86



In view of the above, the matter was under consideration of the State

Government.

RESOLUTION:

After careful consideration of the proposal of M/s. FSGE Renewable Private

Limited (FSGERPL) in consultation with State Transmission Utility i.e. GETCO

and O/o the Chief Electrical Inspector and relevant provisions of the Electricity

Act, 2003, the State Government is pleased to accord approval under Section 68

of the Act, to M/s. FSGERPL for installation of 220 kV Single Circuit overhead

transmission line from M/s. FSGERPL's Nagpur pooling substation at Vill

Nagpur, Ta. Kalavad, Dist. Jamnagar to 220 kV Kalavad Substation, Vill. Kalavad

Ta. Kalavad, Dist. Jamnagar of GETCO having 8.801 KM line length for the

purpose of evacuation of 100 MW Solar-Wind (Hybrid) power, is subject to the

following conditions:-

2) M/s. FSGERPL shall have to adhere to the ‘relevant provisions of the
Electricity Act, 2003 as amended from time to time and the rules and
regulations made there under.

3) M/s. FSGERPL shall have to obtain written consent from the concerned

authorities before starting the erection of the line.
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4)

5)

6)

7)

8)

9)

The Works of Licensees Rules, 2006 prescribed by the Central Government
under the Electricity Act, 2003 vide Notification No. G.S.R. 217(E) dated
18.04.2006 shall be followed while carrying out the work.

M/s. FSGERPL shall have to follow the regulations made by the Gujarat
Electricity Regulatory Commission from time to time.

The Central Electricity Authority (Technical standards for construction of
electrical plants and electric ‘lines) Regulations, 2022, and Central
Electricity Authority (Measures relating to safety & electric supply)
Regulations, 2023, shall be complied with while carrying out the
installation of the proposed line.

M/s. FSGERPL shall be required to get prior appraval of a plan for route
layout-and method of construction for the line from the office of the Chief
Electrical Inspector (CEl), Gandhinagar.

M/S. FSGERPL shall have to obtain approval for crossing of Railway
Track/National Highway/Forest Land etc., alongwith all necessary
approvals from concern authority, if any.

M/s. FSGERPL shall operate the transmission line after the approval of the

CEL
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10)

11)

12)

13)

The dedicated transmission line to be erected by M/s, FSGERPL at their own
cost and the Operation & Maintenance (0&M) of the aforesaid line will be
done by M/s. FSGERPL.

M/s. FSGERPL shall use these dedicated transmission lines for evacuating
power from their pooling substation to receiving substation for the specific
use only. The power evacuated using this dedicated line, would not be
allowed to be carried outside from the specified area or not allowed to be
used other than the specific purpose.

M/s. FSGERPL will commence construction of the project within three years
of grant of approval, unless this term is extended by the State Government.
State Government may withdraw the approval before the expiry of the
period of three years after giving a one-month notice.

Considering the useful life of the Solar-Wind(Hybrid) power plant, the
approval is for a period of 25 years only after the commissioning of said

transmission line.

In addition, M/s. FSGERPL may also be empowered u/s 164 of the Electricity Act,

2003, with all relevant powers of Telegraph Authority under the Telegraph Act,

1885 to place the said lines for transmission of electricity.

By order and in the name of the Governor of Gujarat,

S/d.
(Harshill Ranpariya)]
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Under Secretary to the Government

To,

e The PS to the Governor of Gujarat, Raj Bhavan, Gandhinagar.

e The PS to Hon. Min. (Energy), Swarnim Sankul-1, Sachivalaya,
Gandhinagar.

e The Secretary, Gujarat Electricity Regulatory Commission, Gift City,
Gandhinagar.

e  The Managing Director, Gujarat Urja Vikas Nigam Limited, Vadodara.

° The Collector, Collectorate, Amreli.

o The Managing Director, Gujarat Energy Transmission Corporation Ltd.,
Vadodara

e  The Managing Director, PGVCL, Rajkot.

e The Chief Electrical Inspector, O/o the CEL, Udyog Bhavan, Gandhinagar.

e  Section Officer, B-1 Branch, Energy & Petrochemicals Department,
Sachivalaya.

e  The Manager, M/s. FSGE Renewable Private Limited (FSGERPL), 5th Floor,
North Tower, M3M Tee Point, Sector-68, Golf Course Extension Road,
Gurugram, Haryana-122018.

o  The Select file.

14.8. In the aforesaid approval, the Govt of Gujarat has provided certain conditions

which need to be fulfilled by the Petitioner. Thus, we note that the Government
of Gujarat had permitted for setting up transmission line under Section 68
read with 164 of the Electricity Act, 2003 for evacuation of power from the
Petitioner power plant by laying down transmission network with certain
conditions imposed by the Government of Gujarat. The aforesaid time period
of 27.9.2024 to 21.12.2024 is for obtaining approval from the State

Government by the petitioner which is unforeseen circumstances by the
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14.9.

14.10.

petitioner and qualify for grant of extension in time limit of transmission
network sought by the petitioner. Hence, the same is granted.

We also note that the Petitioner has applied to GETCO for approval of standard
drawing on 07.10.2024. Such approval is necessary for the Petitioner prior to
starting the work of transmission network. The GETCO has approved the
drawing on 18.12.2024. In absence of approval of GETCO, the Petitioner is not
able to carry out the work pertaining to laying down the transmission
network. Hence, the time spent between 07.10.2024 to 18.12.2024 is qualify
for unforeseen circumstances. Hence, force majeure event needs to be allowed
by the Commission. Hence, we decide to grant extension in time limit for
creation of transmission infrastructure by the Petitioner on aforesaid ground.
We further note that the Petitioner has also sought an extension in time limit
of the delay in construction of transmission system on a ground that there was
delay in approval of standard drawing by GETCO for which the Petitioner has
applied on 31.12.2024 and the same was approved by GETCO on 07.01.2025
thus there is delay of 7 days claimed as unforeseen reason by the Petitioner.
We note that the Petitioner has applied for approval of standard drawing after
earlier approved standard drawing on 18.12.2024 due to certain changes in
land as well as transmission network aspects needs change in the earlier

approved standard drawing by GETCO. We are of the view that the time taken
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15.

15.1.

15.2.

15.3.

by GETCO for approval is very less time and is not qualify for extension in
timeline. Thus, delay in approval of standard drawing from 31.012.204 to
07.01.2025 is not qualify for extension in time line sought by the Petitioner.
Now, we deal with the issue raised by the Petitioner stating that due to
Ministry of Defense Notification specifying that in certain area/locations were
declared as “No Wind Turbine Generation Zone”. It is also specified that in
certain area/few locations, it requires no objection certificate from Ministry
of Defense prior to setting up WTG, which led to delay in laying down
transmission network. The Petitioner has made following submission in this
regard.

The Petitioner submitted that on 31.01.2024, it had applied for grant of Stage-
II connectivity. On that day it had already acquired 50% land as required under
the connectivity procedure dated 07.01.2023 issued by the GETCO.

Based on stage-Il connectivity granted, the Petitioner has initiated acquiring
balance of 50% land area from 12.03.2024.

The Ministry of Defense issued a Notification dated 05.06.2024 and as per the
aforesaid notification a few locations were declared as “No WTG Zone” areas
whereas other few locations required NOC to be obtained from Ministry of

Defense.
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15.4.

15.5.

Due to aforesaid Notification, some of the already acquired land locations from
the earlier 50% land by the Petitioner could not be finalized due to aforesaid
notification and the 50% land which was required to be procured by the
Petitioner and more time was taken for it. Thus, there was delay occurred for
land acquisition for finalization of PSS and it affected the execution of
transmission, evacuation network for the WTG project.

Based on the above, the Petitioner submitted that the delay occurred on

aforesaid terms is unforeseen reasons and need to allow by the Commission.

Respondent submission:

15.6.

15.7.

Per-contra the Respondent contended that the contention of the Petitioner
regarding Ministry of Defense Notification specifying that in certain
area/locations were declared as “No Wind Turbine generation zone” is
concerned, the Commission may take appropriate decision on aforesaid issue.
He submitted that the Petitioner has been granted connectivity on 12.03.2024
and it has to verify that the land or location procured by it is free from any
restriction of the appropriate authority to carryout construction activity and
execute the project.

The Notification of MOD was required to be considered by the Petitioner prior
to procurement of land for the project as well as establishment of transmission

network. Further, when there is restriction put up by MOD, the Petitioner has
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not to procure the land for the project or PSS. The reason advanced by the
Petitioner needs to verify by the Commission prior to decide the matter.

Commission’s Analysis:

15.8. The Petitioner has submitted that there is Ministry of Defense Notification
under which some of the area’s declared as “No Wind Turbine Generation
Zone” due to which, they require to procure the land to mitigate the
consequences arose due to aforesaid notification. We note that the Petitioner
has submitted that it has upheld for grant of stage Il connectivity at the same
time, the Petitioner has acquired 50% of land under the connectivity
procedure issued on 07.01.2023. The Ministry of Defense issued notification
dated 05.06.2024 wherein it is provided that certain area/ location is
earmarked as “No WTG zone”. The Ministry of Defense issued a Notification
dated 05.06.2024 wherein it has notified that some of the area as “No Wind
Zone”. Thus, the Petitioner is required to procure other land which do not fall
in the Notified area of MoD instead of the land area which was already acquired
by the petitioner prior to 31.01.2024. The Petitioner has submitted that the
following locations/ area which were procured by it at the time of application
to Stage-II connectivity were fall in “No WTG Zone” declared by MoD

notification. The details of such locations of the petitioner are tabulated below:
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No. | SPV Stage Type | R.S. Village | Deed No. | Lease | Lease | Acre | MOD
Date area Status
1 FSGE Stage II | Wind | 14 Raydi 64-2023 13-02- | 6554 1.62 | In No.
Renewable PS/P2 2023 WTG
Zone
2 FSGE Stage I | Wind | 20 P1 Kodiya | 68-2023 13-02- | 9409 2.32 | Out of
Renewable 2023 MOD
3 FSGE Stage I | Wind | 70/P1 Raydi 65-2023 13-02- | 8295 2.05 | InNo
Renewable 2023 WTG
Zone
4 FSGE Stage II | Wind | 87/8 P2 | Raydi 66-2023 13-02- | 7487 1.85 | InNo
Renewable 2023 WTG
Zone
5 FSGE Stage II | Wind | 88/14 Raydi 67-2023 13-02- | 8060 1.99 | InNo
Renewable P3/P1 2023 WTG
Zone
6 FSGE Stage II | Wind | 60/1 Aadsang | 1513- 10-4- | 8094 2.00 | Outof
Renewable P4/P1, 2023 2023 MOD
60/1
P4/P3
7 FSGE Stage Il | Wind | 23/P4 Trakuda | 723-2023 | 06-11- | 8094 2.00 | InNo
Renewable 2023 WTG
Zone
8 FSGE Stage II | Wind | 32/P3 Trakuda | 722-2023 | 06-11- | 8094 2.00 | InNo
Renewable 2023 WTG
Zone
9 FSGE Stage II | Wind | 102/1/P2 | Barmon | 725-2023 | 06-11- | 8195 2.02 | InNo
Renewable Mota 2023 WTG
Zone
10 | FSGE Stage I | Wind | 32 P2 Trakuda | 789-2023 | 15-12- | 9611 2.37 | InNo
Renewable 2023 WTG
Zone
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No. | SPV Stage Type | R.S. Village | Deed No. | Lease | Lease | Acre | MOD
Date area Status
11 | FSGE Stage II | Wind | 366P1 Dedan 718-2023 | 06-11- | 4349 1.07 | InNo
Renewable 2023 WTG
Zone

15.9. The Petitioner submitted the land locations to set up WTG to GETCO only on

11.09.2024. Thus, the Notification of MoD by which it was declared as “No
Wind Zone” area to set up WTG led to arrange for new land location to set up
WTG submit it to GETCO is qualified as unforeseen reason and to grant
extension in connectivity sought by the Petitioner. The delay occurred
between 05.06.2024 to 11.9.2024 is qualified for grant of creation of

transmission network by the Petitioner.

15.10. Considering the above, we are of the view that the petitioner is not able to

construct the transmission network due to circumstances beyond its control
and/or unforeseen reasons as stated above. We also note that the period which
is beyond the control of the Petitioner to construct transmission network due
to uncertain unforeseen reasons is qualified for grant of extension to the

petitioner for creation of transmission network.

15.11. The delay occurred in (i) due to NOC from forest department from the period

18.09.2024 to 22.10.2024 (ii) grant of Government approval under Section 68

and 164 for the period from 27.09.2024 to 21.12.2024 and (iii) grant of

96



approval of standard drawing by GETCO from 07.10.2024 to 18.12.2024 with
consideration of overlapping period starting from 18.09.2024 to 21.12.2024 is
of 94 days. (iv) Delay on part of ROW started from 28.01.2025 and still
continue as on 27.06.2025 i.e. of 151 days. (vi) Delay due to change in MOD
notification started from 05.06.2024 to 11.09.2024 i.e. 98 days, totaling net
days of delay is of 343 days.

16. Based on above, we decide that the Petitioner is eligible to get extension in
completion of transmission network/ system for a period of 343 days is
granted.

17. We order accordingly.

18.  With this order, the petition stands disposed of.

Sd/- Sd/-
[S.R. Pandey] [Mehul M. Gandhi]
Member Member

Place: Gandhinagar.
Date: 27 /06/2025
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