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BEFORE	THE	GUJARAT	ELECTRICITY	REGULATORY	COMMISSION	
GANDHINAGAR	

	
Petition	No.	2463	of	2025.	

	
In	the	Matter	of:		
Petition	under	Section	86	(1)	(c)	(e)	and	(f)	of	the	Electricity	Act,	2003	read	with	
Regulations	80	 and	82	of	 the	GERC	 (Conduct	 of	Business)	Regulations,	 2004	
seeking	 directions	 for	 extension	 of	 time	 period	 for	 commission	 the	 entire	
evacuation	infrastructure	due	to	unforeseen	and	uncontrollable	events.		
	

And	
	

IA	No.	27	of	2025	in	Petition	No.	2463	of	2025.	
	

In	the	Matter	of	Interlocutory	Application	under	Section	94	(2)	of	the	Electricity	
Act,	2003	read	with	Regulations	61	and	80	of	the	GERC	(Conduct	of	Business)	
Regulations,	 2004	 seeking	 interim	 stay/injunction	 and	 appropriate	 interim	
Orders.	
	
Petitioner		 	 	 	 :		FSGE	Renewable	Private	Limited	

	 	 	 	 	 			5th	Floor,	North	Tower,	M3M	Tee	Point,		

	 	 	 	 	 			Sector-65,	Golf	Course	Extension	Road,		

	 	 	 	 	 		Gurugram	-12201.	

Represented	By		 	 	 :		Ld.	Adv.	Mr.	Aditya	K.	Singh,		Adv.	Ms.	Anakruti	Jain	

V/s.	

Respondent		 	 	 :		Gujarat	Energy	Transmission	Corporation	Ltd.		

			Sardar	Patel	Vidyut	Bhavan,		

			Race	Course	Circle,	Vadodara	-	390	007,	Gujarat.	

Represented	By		 	 	 :		Ld.	Adv.	Mr.	Aneesh	Bajaj,	Mr.	Parthiv	Shah	
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CORAM:	
	

Mehul	M.	Gandhi,	Member	
S.	R.	Pandey,	Member	

Date:	27/06/2025	

ORDER	
	
1. The	present	petition	has	been	filed	by	Petitioner	seeking	following	reliefs:	-	

	
a) To	 declare	that	unforeseen	events	have	impacted	ability	of	the	Petitioner	to	

construct	 the	 evacuation	 infrastructure	 for	 evacuation	 of	 70	 MW	 hybrid	

Power.	

b) To	 grant	 extension	 of	 120	 days	 in	 terms	 of	 para	 28	 of	 the	 Petition,	 for	

commissioning	 the	 entire	 evacuation	 line	 along	 with	 bays	 and	 metering	

system	 for	 evacuation	 of	 70	 MW	 hybrid	 power	 from	 the	 project	 of	 the	

Petitioner	due	to	delays	suffered	on	account	of	unforeseen	events.	

c) To	direct	the	Respondent	not	to	revoke	connectivity	and	encash	the	bank	

guarantee	till	the	commissioning	of	the	evacuation	line,	given	the	Petitioner	

is	willing	 to	 pay	 long-	 term	 transmission	 charges	 till	 10%	 of	 the	 project	

capacity	is	commissioned.	

d) To	quash	and	set	aside	GETCO’s	letter	dated	18.02.2025.	

2. The	brief	facts	mentioned	in	the	Petition	are	as	under:	
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2.1. 	The	Petitioner	is	developing	a	Wind-Solar	(Hybrid)	Power	project	of	70	MW	at	

Village:	Kagvadar:	Taluka	Jafrabad;	District:	Amreli	in	the	State	of	Gujarat	under	

captive	mode.		

2.2. The	 Respondent,	 Gujarat	 Energy	 Transmission	 Corporation	 Limited	 is	 a	

company	incorporated	under	the	Provisions	of	the	Companies	Act,	1956	and	a	

deemed	licensee.		

2.3. The	Ministry	of	New	&	Renewable	Energy	vide	notification	No.	238/78/2017-

Wind	dated	14.05.2018	notified	National	Wind	Solar	Hybrid	Policy	(National	

WSH	Policy).	The	National	WSH	Policy	provides	framework	for	promotion	of	

large	 grid	 connected	wind	 solar	 PV	 hybrid	 system	 for	 optimal	 and	 efficient	

utilization	of	transmission	infrastructure	and	land,	reducing	the	variability	in	

renewable	power	generation	and	achieving	better	grid	stability.		

2.4. The	GOG	issued	Gujarat	Wind	Solar	Hybrid	Policy	2018	on	20.06.2018	with	an	

aim	to	scale	up	installation	of	Wind	&	Solar	Hybrid	Power	project.	The	Gujarat	

WSH	Policy	2018	was	effective	for	a	period	of	5	years	from	20.06.2018	the	date	

of	its	issuance.		

2.5. On	07.01.2023,	the	Commission	issued	Procedure	for	grant	of	connectivity	to	

RE	 projects,	 inter	 alia,	 providing	 the	 important	 provisions	 pertaining	 to	 the	

grant	of	connectivity.		
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2.6. On	04.10.2023,	the	Government	of	Gujarat	 issued	Gujarat	Renewable	Energy	

Policy,	 2023	 to	 maximize	 the	 state’s	 renewable	 energy	 potential	 by	

encouraging	 participation	 from	 industries,	 MSMEs,	 organizations	 and	

consumers	to	augment	clean	energy	sources.		

2.7. As	per	clause	No.	25.3	of	the	RE	Policy,	the	modalities,	procedures,	terms,	and	

conditions,	 etc.	 for	 the	 registration	of	projects	 to	be	 formulated	by	 the	State	

Nodal	Agency.		

2.8. On	20.12.2023,	the	Gujarat	Energy	Development	Agency	a	Nodal	Agency	under	

the	 Electricity	 Act,	 2003,	 issued	 Executive	 procedure/	

Instructions/Guidelines/Terms	 &	 Conditions	 for	 setting	 up	 of	 Wind/	 Wind	

Solar	Hybrid	/	Solar	projects	under	Gujarat	Renewable	Energy	Policy	2023.		

2.9. In	terms	of	the	Executive	Procedure,	upon	obtaining	Stage	–	I	connectivity,	the	

project	 developer	 is	 required	 to	 apply	 for	 pre-development	 permission	

coordinates	verification	of	Wind	Turbine	Generator	(WTG)	locations	at	GEDA,	

along	with	a	non-refundable	verification	fee.	The	verified	coordinates	shall	be	

frozen	for	three	months	to	facilitate	land	acquisition,	after	which	unacquired	

locations	shall	be	automatically	cancelled	and	may	be	reallocate	to	others.		

2.10. After	obtaining	the	stage	–	I	and	Stage	–	II	connectivity,	and	legal	possession	of	

land,	RE	developer	shall	apply	for	Developer	permission.		
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2.11. On	 24.01.2024,	 the	 Petitioner	 applied	 seeking	 stage–I	 connectivity	 for	

evacuation	of	70	MW	hybrid	power	at	GETCO	220	KV	Rajula	substation.	Along	

with	a	Bank	Guarantee	of	Rs.	2,10,00,000	by	IndusInd	Bank	Limited	in	favour	

of	GETCO,	as	per	the	procedure.	The	Expiry	date	of	Bank	Guarantee	has	been	

specified	as	30.04.2026.		

2.12. On	 31.01.2024,	 the	 Petitioner	 applied	 seeking	 stage	 II	 connectivity	 for	

evacuation	of	70	MW	hybrid	power	at	GECTO	220	KV	Rajula	sub-station.		

2.13. On	22.02.2024,	the	Commission	issued	Order	No.	01	of	2024	regarding	Tariff	

framework	for	procurement	of	power	from	Wind	Solar	Hybrid	Power	Project	

for	the	State	of	Gujarat.		

2.14. In	 terms	 of	 the	 order	 dated	 22.02.2024	 of	 the	 Commission,	 the	 period	 for	

commissioning	the	entire	evacuation	line	along	with	bays	and	metering	system	

by	 the	 Project	 Developer	 has	 been	 specified	 as	 12	months	 from	 the	 date	 of	

allotment	of	transmission	capacity.		

2.15. The	 Commission	 has	 the	 power	 to	 issue	 extension	 if	 the	 developer	 fails	 to	

commission	 the	entire	evacuation	 line	along	with	bays	and	metering	system	

within	the	stipulated	time	period	due	to	unforeseen	reasons.		

2.16. On	12.03.2024,	GETCO	 intimated	approval	 to	 the	Petitioner	 for	Stage	–I	 and	

Stage-	 II	grid	connectivity	 for	evacuation	of	70	MW	hybrid	power	at	220	KV	

Rajula	sub-station	of	GETCO	on	66KV	level	for	captive	use.		
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2.17. The	stage	II	connectivity	is	required	to	have	following	details:	

(i) Name	of	the	substation	where	Stage-II	connectivity	is	granted.		

(ii) Details	of	Bay	along	with	Single	Line	Diagram	in	case	of	existing	substation	

and	in	case	of	planned	substation,	if	the	same	is	available	with	STU.		

2.18. This	 stage	 II	 connectivity	 document	 contained	 the	 name	 of	 the	 substation,	

however,	did	not	have	 the	details	of	 the	bay	along	with	Single	Line	Diagram	

(SLD).	The	SLD	was	provided	by	GETCO	separately.		

2.19. On	08.04.2024,	the	provisional	estimate	of	supervision	charges	for	erection	of	

66	KV	feeder	bay	for	evacuation	of	70	MW	hybrid	power	was	issued	by	GETCO.	

This	was	paid	by	the	Petitioner	on	01.05.2024.		

2.20. On	02.05.2024,	Connection	agreement	was	executed	between	GETCO	and	the	

Petitioner	 for	establishing	connectivity	of	70	MW	hybrid	power	project	with	

220	KV	Rajula	Sub-station	of	GETCO.		

2.21. In	terms	of	email	communication	dated	16.04.2025	issued	by	the	Respondent	

the	Petitioner	submitted	an	additional	Bank	Guarantee	(BG)	of	Rs.	4,90,00,000	

(Rupees	Four	Crore	Ninety	Lakhs	Only)	issued	by	the	IndusInd	Bank	Limited	

(on	 behalf	 of	 the	 Petitioner)	 to	 GETCO	 on	 10.05.2024.	 The	 BG	 is	 valid	 till	

30.04.2026.	The	claim	expiry	period	has	been	mentioned	as	30.04.2027.	This	

additional	BG	was	required	in	terms	of	the	Tariff	order	for	hybrid	issued	after	

the	connectivity	application	made	by	the	Petitioner.		
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2.22. While	 the	 Petitioner	 had	 initiated	 the	 construction	 work	 for	 evacuation	

infrastructure	on	time,	it	faced	lot	of	unforeseen	difficulties	in	implementation	

of	the	same.	These	difficulties	include	the	following:-	

i. Delay	due	to	Banking	facility	clarification		

ii. Delay	in	breaker	delivery	due	to	market	demand	crisis	

iii. Delay	associated	with	Right	of	Way	issues	impacting	project	execution	

iv. Delay	in	obtaining	No	objection	Certificate	from	the	Forest	Department	

for	erection	of	transmission	line.			

2.23. This	Commission	issued	the	Gujarat	Electricity	Regulatory	Commission	(Terms	

and	 Conditions	 for	 Green	 Energy	 Open	 Access)	 Regulations,	 2024	 on	

21.02.2024,	 in	 furtherance	 of	 the	 Electricity	 (Promoting	 Renewable	 energy	

through	 Green	 Energy	 Open	 access)	 Rules,	 2022.	 These	 Regulations	 are	

applicable	for	allowing	open	access	to	electricity	generated	from	green	energy	

sources	 and	 are	 applicable	 to	 the	 licensees,	 green	 energy	 generators	 or	

consumers	with	a	contract	demand	or	sanctioned	load	of	100	KW	or	more.		

2.24. Regulation	 17	 of	 the	 said	 regulations	 provides	 for	 banking	 facility	 and	

applicable	charges.	It	states	that	banking	facility	shall	be	permitted	to	consumer	

availing	 green	 energy	 open	 access.	 Further,	 it	 provides	 that	 the	 permitted	

quantum	of	banked	energy	by	the	green	energy	open	access	consumers	shall	be	



 

 
 

8 

at	least	30%	of	total	consumption	of	electricity	from	the	distribution	licensee	

by	the	consumers	during	the	billing	period.		

2.25. Plain	meaning	of	Regulations	17	and	17.6,	reflects	that	the	consumer	should	be	

allowed	banking	facilities	of	minimum	30%	of	total	consumption.	However,	this	

issue	was	interpreted	by	the	concerned	authorities	in	Gujarat	by	only	allowing	

banking	for	the	quantum	of	energy	which	was	above	30%	of	total	consumption.	

This	 interpretation	 led	 to	 uncertainty	 amongst	 stakeholders.	 Relevant	

developers	 started	 staring	 towards	 regulatory	 vacuum	 and	 initiated	 to	

approach	 relevant	 authorities	 to	 intervene.	 In	 absence	 of	 any	 clarification,	

investment	in	Gujarat	was	at	standstill.	The		stakeholders	as	well	as	Petitioner	

started	 awaiting	 relevant	 clarification	 because	 present	 interpretation	 had	

ignored	 infirm	nature	of	 renewable	energy.	Being	an	 important	 stakeholder,	

clarity	 was	 then	 sought	 by	 the	 Energy	 and	 Petrochemicals	 Department,	

Government	 of	 Gujarat	 from	 the	 Ministry	 of	 Power,	 Government	 of	 India	

regarding	interpretation	of	banking	provisions	of	the	GEOA	Rules,	2022.		

2.26. The	 MoP,	 on	 21.08.2024	 issued	 a	 clarification	 with	 respect	 to	 the	 banking	

provision	of	the	GEOA	Rules,	2022	stating	that:		

a. Energy	obtained	through	open	access	arrangements,	either	through	a	third-

party	supplier	or	via	captive	generation	utilizing	the	distribution	network	

will	be	excluded	from	the	calculation	of	banked	energy.		
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b. 	The	 permissible	 quantum	of	 banked	 energy,	 a	minimum	of	 30%	of	 total	

monthly	 consumption,	 only	 the	 energy	 directly	 procured	 from	 the	

distribution	licensee	shall	be	considered.		

2.27. 	Post	 receipt	 of	 clarification,	 on	 31.08.2024,	 GUVNL	 issued	 a	 clarification	 on	

banking	provisions.	Uncertainty	concerning	banking	was	put	to	rest.	Therefore,	

from	13.02.2024	till	31.08.2024	ability	of	the	Petitioner	to	progress	with	the	

development	was	severely	impacted.		

2.28. The	Petitioner	through	Four	Square	Green	Energy	Pvt.	Ltd.	issued	a	purchase	

order	 to	 M/s	 Shridhar	 Infratel	 Pvt.	 Ltd.	 on	 03.09.2024	 for	 the	 design,	

engineering,	supply,	erection,	testing,	permit	approval,	and	commissioning	of	

various	infrastructure	components	for	a	70	MW	Wind	Solar	Hybrid	Project	in	

Rajula,	Gujarat.		

2.29. M/s	Shridhar	 Infratel	Pvt.	Ltd	placed	a	purchase	order	with	Synergy	 Infra	&	

Projects	on	22.11.2024	for	supply	of	three	SF6	circuit	breakers,	with	delivery	

scheduled	 for	 the	 first	 week	 of	 March	 2025.	 However,	 on	 31.01.2025,	 the	

Petitioner	followed	up	with	SIPL	regarding	the	progress	of	the	work	and	was	

only	 informed	 in	 early	 February	 2025	 about	 difficulties	 faced	 by	 SIPL	

concerning	the	delivery	of	the	circuit	breaker.		

2.30. On	10.02.2025,	the	Petitioner	requested	a	90-day	extension	from	GETCO	for	the	

completion	 of	 the	 evacuation	 infrastructure.	 On	 14.02.2025,	 Synergy	 Infra	
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Communicated	to	SIPL	that	there	would	be	delay	in	the	delivery	of	the	breakers	

due	 to	 a	 global	 supply	 chain	 disruption	 caused	 by	 an	 unexpected	 surge	 in	

demand	within	 the	power	sector,	 impacting	 its	supplier’s	ability	 to	meet	 the	

demand.	This	issue	has	now	led	to	a	delay	in	the	project	timeline.		

Delay	due	to	ROW	issues	with	Local	Villagers	

2.31. The	grant	of	the	connectivity	letter	dated	12.03.2024	clearly	specified	that	the	

grantee	 is	 authorized	 to	 commence	work	only	 after	 obtaining	 the	necessary	

approvals	under	Section	68	and	Section	164	of	the	Electricity	Act,	2003.		

2.32. Section	 68	 of	 the	 Electricity	 Act,	 2003	 deals	 with	 the	 “Transmission	 of	

electricity”	 and	 authorizes	 the	 Central	 Government	 or	 the	 Appropriate	

Commission	 to	 prescribe	 the	 standards	 and	 technical	 specifications	 for	 the	

transmission	 system.	 Additionally,	 it	 grants	 power	 to	 undertake	 the	

construction	 of	 transmission	 lines	 and	 related	 infrastructure	 with	 prior	

approval	from	the	relevant	authorities.		

2.33. Section	164	of	the	Electricity	Act,	2003	grants	power	to	appropriate	authority	

to	enter	into	the	land	and	carry	out	the	construction	of	transmission	lines,	with	

the	provision	of	compensation	for	any	damages	caused	during	the	process.	It	

also	specifies	the	procedure	for	obtaining	approval	to	lay	down	transmission	

lines	 over	 private	 land,	 ensuring	 compliance	 with	 regulations	 while	

safeguarding	the	rights	of	affected	party.		
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2.34. The	 Petitioner	 diligently	 took	 all	 necessary	 steps	 to	 comply	 with	 the	

requirements	under	Section	68	and	Section	164	of	the	Electricity	Act,	2003.		

2.35. The	Petitioner	applied	 for	and	obtained	approval	under	Section	68	 from	the	

Energy	and	Petrochemicals	Department,	Government	of	Gujarat	on	21.12.2024,	

which	empowered	the	Petitioner	under	Section	164	with	all	the	relevant	power	

to	the	Telegraph	Authority.		

2.36. This	approval	set	the	framework	for	the	construction	of	the	220	KV	evacuation	

line	and	necessitated	various	compliance	steps	such	as:	

A. Obtain	written	consent	from	the	authorities	before	starting	erection	of	the	

line.		

B. Obtain	 route	 approval	 from	 the	 office	 of	 the	 Chief	 Electrical	 Inspector,	

Gandhinagar.		

C. Obtain	approval	for	crossing	of	railway	track/national	highway	/forest	land	

etc.	along	with	all	necessary	approvals	from	concerned	authorities,	if	any.		

2.37. 	A	 notice	 was	 published	 in	 the	 local	 newspaper	 on	 04.01.2025,	 regarding	

construction	work	for	220	KV	evacuation	line	to	be	initiated	by	the	Petitioner	

and	the	areas	to	be	affected	by	the	construction	work.		

2.38. Thereafter	certain	 incidents	and	events	 took	place	which	have	hindered	and	

delayed	the	process	approvals	for	construction	of	evacuation	line	that	are	as	

under:	
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(i) On	 09.01.2025,	 the	 Office	 of	Mamlatdar	 and	 Taluka	 Executive,	 Jafrabad	

issued	a	communication	 to	 the	Petitioner	 informing	 that	 the	evacuation	

line	 to	 be	 constructed	 by	 the	 Petitioner	 may	 be	 passing	 through	 the	

government	 waste	 land,	 however,	 it	 would	 be	 required	 to	 obtain	

permission	of	the	local	authority	before	initiating	the	construction	work.			

(ii) On	 28.01.2025,	 the	 Petitioner	 applied	 to	 the	 office	 of	 Mamlatdar	 and	

Taluka	 Executive,	 Jafrabad	 for	 ROW	 permission	 to	 work	 through	 the	

government	waste	land.	On	14.02.2025,	it	received	a	response	whereby	it	

was	directed	to	deposit	the	fee	amount	for	usage	of	land.		

(iii) Secondly,	the	Petitioner	submits	that	it	began	the	process	for	construction	

of	 evacuation	 line.	 However,	 there	 have	 been	 delays	 in	 construction	 of	

evacuation	 infrastructure	 due	 to	 severe	 agitations	 by	 landowners	 and	

farmers	 in	 the	 village,	 who	 obstructed	 carrying	 out	 any	 development	

activity	by	the	Petitioner.	This	compelled	the	Petitioner	to	approach	the	

office	 of	 Collector,	 Amreli	 vide	 its	 letter	 dated	 31.01.2025	 seeking	 its	

intervention	to	resolve	dispute	and	proceed	with	the	line	execution	work.			

(iv) On	 18.02.2025,	 the	 office	 of	 Collector,	 Amreli	 issued	 a	 hearing	 notice	

inviting	 the	 Petitioner	 and	 disputants	 to	 be	 present	 at	 its	 office	 on	

06.03.2025	for	resolution	of	disputes.		
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(v) Thirdly,	 the	 Petitioner	 apprehended	 that	 the	 land	 boundary	 of	 Sintex	

industry	 limited	 fell	 on	 the	 route	of	 the	66	KV	 line	and	written	 a	 letter	

dated	 21.012.2024	 to	 Sintex	 Industry	 limited	 seeking	 for	

confirmation/clarification	on	the	same.	However,	till	date	no	clarification	

has	been	received.			

2.39. The	Petitioner	 took	all	necessary	steps	 to	comply	with	 the	provisions	under	

Section	 68	 and	 164	 of	 Electricity	 Act,	 2003	 promptly,	 as	 evidenced	 by	 the	

publication	 of	 a	 notice	 in	 the	 local	 newspaper	 on	 04.01.2025,	 the	

communication	from	the	office	of	Mamlatdar	and	Taluka	Executive,	Jafrabad	on	

09.01.2025	 and	 the	 subsequent	 application	 for	 ROW	 permission	 dated	

28.01.2025.		

2.40. Despite	the	Petitioner’s	best	efforts	to	comply	with	the	requirements	of	Section	

68	and	164,	delays	arose	due	to	unforeseen	circumstances,	including	agitations	

by	local	landowners	and	farmers.	These	events,	which	were	beyond	the	control	

of	the	Petitioner,	significantly	impacted	the	timely	execution	of	the	construction	

work.			

Delay	in	obtaining	No	objection	certificate	from	the	forest	Department	for	

erection	of	transmission	line.		

2.41. 	The	Route	for	the	construction	of	the	evacuation	line	was	duly	approved	by	the	

concerned	authorities.	However,	the	Petitioner	had	encountered	an	unforeseen	
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issue	 concerning	 six	 locations	 along	with	 route,	 which	were	 later	 proposed	

under	forest	buffer	zone	as	per	the	notification	titled	“Draft	Notification	of	Eco-	

sensitive	Zone	around	the	Gir	Wildlife	Sanctuary,	the	Paniya	Wildlife	Sanctuary	

and	the	Mitiyala	Wildlife	Sanctuary,	Gujarat”	issued	on	18.09.2024.		

2.42. On	18.09.2024,	draft	notification	issued	by	the	Government	of	Gujarat,	as	per	

which	the	parts	of	route	now	fell	under	the	Forest	Buffer	Zone.		

2.43. On	05.10.2024,	 the	Petitioner	 submitted	an	application	seeking	approval	 for	

access	of	forest	land	for	construction	of	evacuation	infrastructure.		

2.44. On	07.10.2024,	Office	of	Deputy	conservator	of	Forest,	vide	its	communication	

to	Parikshetra	Forest	Officer	sought	opinion	for	issuance	of	NOC	for	erection	of	

overhead	line	in	Jafarbad	Taluka.		

2.45. On	22.10.2024,	the	Petitioner	vide	its	communication	to	Deputy	Conservator	of	

Forest	requested	to	grant	NOC	as	the	land	falls	within	the	forest	buffer	zone	as	

per	the	Draft	Notification.		

2.46. Despite	 timely	 submissions	 and	 communications,	 the	 approval	 has	 been	

unreasonably	 delayed	 through	 no	 fault	 of	 the	 Petitioner.	 This	 delay	 has	

impacted	 the	 construction	 timeline	of	 the	evacuation	 infrastructure,	 and	 the	

Petitioner	respectfully	requests	consideration	of	 this	unforeseen	delay	when	

assessing	the	overall	project	timeline	and	granting	the	necessary	extensions.		
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2.47. On	 16.01.2025	 the	 Petitioner	 complied	 with	 the	 Clause	 10.1	 of	 the	 GERC	

Procedure	 for	 grant	 of	 Connectivity	 to	 RE	 project	 dated	 07.01.2023	 by	

submitting	the	progress	report	 in	FORMAT-	4	before	the	GETCO.	This	report	

was	 to	 be	 submitted	 by	 the	 Petitioner	 as	 a	 progress	 report	 on	 monitoring	

parameters	quarterly	of	the	project	line	and	had	to	be	submitted	within	15	days	

of	the	quarter’s	end.	This	evidences	that	committed	approach	of	the	Petitioner	

towards	compliances	and	development	of	evacuation	infrastructure.		

2.48. The	Petitioner	has	obtained	the	verification	report	on	16.12.2024,	02.01.2025	

and	13.01.2025	which	is	valid	for	3	months,	within	which	period	the	Petitioner	

is	 required	 to	 obtain	 the	 developer’s	 permission,	 in	 terms	 of	 Executive	

Procedure,	2023	issued	by	GEDA.		

2.49. On	18.02.2025,	GETCO	while	ignoring	the	extension	demands	of	the	Petitioner,	

issued	 a	 letter	 and	 informed	 the	 Petitioner	 that	 the	 entire	 evacuation	

infrastructure	needs	to	be	completed	within	12	months	from	grant	of	Stage	II	

connectivity	on	12.03.2024	i.e.	by	11.03.2025	failing	which	GETCO	shall	initiate	

action	in	accordance	with	the	Procedure	dated	07.01.2023.		

2.50. The	 Petitioner	 has	 made	 considerable	 progress	 in	 construction	 of	 the	

evacuation	infrastructure	and	invested	huge	amount	of	money.	Following	is	the	

status	of	the	works:	

i. Foundation	:14	completed	/	22	total		
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ii. PSS:	 100%	 foundation	 completed	 /	 50%	 Erection	 completed	 =	 80%	 PSS	

work	completed.		

iii. Land	Acquired:	100%	on	Lease	Basis		

2.51. 	The	Petitioner	 submitted	 that	 the	delay	experienced	 in	 the	execution	of	 the	

project	 are	 directly	 attributable	 to	 force	 majeure	 events.	 These	 events	 fall	

outside	 the	 Petitioner’s	 control	 and	 could	 not	 have	 been	 mitigated	 despite	

reasonable	and	diligent	efforts.		

2.52. 		The	Petitioner	submitted	that	from	12.03.2024	to	31.08.2024	implementation	

of	the	project	was	impacted	due	to	regulatory	uncertainty.		

2.53. The	delay	in	the	delivery	of	essential	circuit	breakers	due	to	an	ongoing	market	

demand	crisis	and	global	supply	chain	disruptions	constitutes	an	unforeseeable	

event	beyond	the	Petitioner’s	control.	Despite	proactive	follow	up	with	the	OEM	

suppliers	 and	 efforts	 to	 procure	 the	 required	 materials,	 the	 delays	 were	

unavoidable	 and	 have	 caused	 significant	 setbacks	 to	 the	 overall	 project	

timeline.	 Such	 disruptions	 were	 not	 anticipated	 at	 the	 time	 of	 the	 project	

planning	and	execution.		

2.54. The	delay	caused	by	unresolved	Right	of	Way	issues	has	severely	impacted	the	

Petitioner’s	 ability	 to	 proceed	 with	 the	 timely	 execution	 of	 the	 project.	

Agitations	 and	 protests	 by	 the	 local	 landowners	 and	 farmers,	 resulting	 in	

significant	 disruptions	 to	 the	 construction	 work,	 further	 constitute	 an	



 

 
 

17 

unforeseen	 and	 uncontrollable	 obstacle.	 The	 agitations	 were	 beyond	 the	

control	of	the	Petitioner,	and	despite	the	Petitioner’s	efforts	to	engage	with	the	

concerned	 parties,	 the	 disturbances	 led	 to	 a	 delay	 in	 the	 execution	 of	 the	

project.		

2.55. Despite	 the	 Petitioner’s	 best	 efforts	 to	 negotiate	 with	 local	 authorities	 and	

resolve	land	acquisition	issues,	certain	ROW	obstacles	remain	unresolved,	and	

these	challenges	are	beyond	the	Petitioner’s	control.	These	ROW	issues	were	

unforeseen	 and	 outside	 the	 scope	 of	 the	 Petitioner’s	 ability	 to	 manage	 or	

expedite.		

2.56. The	delay	in	receiving	the	No	Objection	Certificate	from	the	Forest	Department	

for	 the	 erection	 of	 the	 transmission	 line	 has	 significantly	 hindered	 the	

Petitioner’s	 ability	 to	 proceed	 with	 the	 necessary	 infrastructure	 work.	 The	

Petitioner	 followed	 the	prescribed	process	 for	 obtaining	 the	 requisite	 forest	

approval	 in	 accordance	 with	 the	 Forest	 (conservation)	 Amendment	 Rules,	

2004,	 but	 the	 delay	 in	 approval,	 which	 was	 not	 caused	 by	 any	 fault	 of	 the	

Petitioner,	has	disrupted	the	timely	completion	of	the	project.		

2.57. The	Petitioner	submitted	that	delay	in	obtaining	required	approval	clearances	

from	 Government	 instrumentalities	 is	 beyond	 the	 control	 of	 the	 project	

developer	and	amount	to	force	majeure	/	unforeseen	events.		

2.58. The	Petitioner	relied	on	the	following	judgements:	
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I. Hon’ble	Appellate	Tribunal	Judgement	in	Hirehalli	Solar	Power	project	LLP-	v-	

Bangalore	Electricity	Supply	Company	Ltd.	2021	SCC	Online	APTEL	

II. The	 Hon’ble	 Supreme	 Court	 Judgement	 in	 Bangalore	 Electricity	 Supply	

Company	Limited	-v-	Hirehalli	Solar	Power	project	LLP	and	Others,	2024	SCC	

Online	SC	2253		

III. The	Hon’ble	Appellate	Tribunal	in	Chennamangathihalli	Solar	Power	Project	

LL.P	v-	Bangalore	Electricity	Supply	Company	Limited	2020	SCC	online	APTEL	

75.		

IV. The	Hon’ble	Supreme	Court	order	dated	18.12.2020	in	Civil	Appeal	No.	3958	

of	 2020	 in	 the	 matter	 of	 Bangalore	 Electricity	 Supply	 Company	 Ltd	 v-	

Chennamangathihalli	Solar	Power	Project	LL.P	and	Others.		

2.59. 		The	following	table	provides	the	details	of	the	delay	suffered	by	the	Petitioner	

on	 account	 of	 the	 unforeseen	 events	 and	 extension	 of	 time	 sought	 by	 the	

Petitioner	on	account	of	the	said	unforeseen	events	in	the	existing	timeline	for	

commissioning	 the	 entire	 evacuation	 infrastructure	 (which	 is	 11.03.2025	 as	

per	GETCO	letter	dated	18.02.2025)		

Sr.	

No.	

Unforeseen	Event		 Delay	 (In	

period)	

Extension	of	time	

sought	(in	days)	

1	 Delay	 in	 breaker	 delivery	 due	 to	

market	demand	crisis		

90	days		 90	days		
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2	 Delay	 associated	 with	 Right	 of	 Way	

issues	impacting	project	execution.		

90	days	 90	days	

3	 Delay	 in	 obtaining	 No	 Objection	

Certificate	from	the	Forest	Department	

for	erection	of	transmission	line.		

128	days	 128	days	

4	 Delay	 due	 to	 uncertainty	 in	 banking	

regulation	

172	days	 172	days	

	 Total	extension	of	time	sought	(in	days)	 120	days	

			

2.60. The	 Petitioner	 submitted	 that	 they	 have	 consistently	 communicated	 with	

relevant	authorities	regarding	these	unforeseen	delays	and	has	complied	with	

all	prescribed	procedures	and	regulations	given	that	these	events	were	beyond	

the	Petitioner’s	control	and	could	not	have	been	avoided	through	reasonable	

efforts.		

2.61. Section	86	(1)	(c)	&	(f)	of	the	Electricity	Act,	2003	provide	for	the	functions	of	

this	 Commission	 namely	 facilitating	 intra-	 state	 transmission	 of	 electricity	

adjudicating	 upon	 the	 disputes	 between	 the	 licensee	 and	 the	 generating	

company.	 The	 Petitioner	 is	 a	 generating	 company	 developing	 hybrid	 power	

project	 in	 the	 State	of	Gujarat	 and	 the	 issue	 raised	 in	 the	present	Petitioner	

relate	 to	 extension	 of	 time	 for	 commissioning	 the	 entire	 evacuation	

infrastructure	in	respect	of	connectivity	for	evacuation	of	70	MW	hybrid	power	

from	Petitioner’s	project	through	220	KV	Rajula	sub-station	of	GETCO	i.e.	intra	
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state	 transmission	 system	 in	 Gujarat.	 Accordingly,	 the	 Commission	 has	

jurisdiction	to	grant	relief	sought	for	in	the	present	petition.	

2.62. The	“	Tariff	framework	for	Procurement	of	power	by	Distribution	Licensee	and	

others	 from	Wind-Solar	Hybrid	Projects	 including	 Storage,	 if	 any,	 and	Other	

Commercial	Issues	for	the	State	of	Gujarat”		dated	February	2024	passed	by	the	

Commission	 provides	 that	 in	 the	 event	 that	 the	Wind	 Solar	 Hybrid	 project	

Developer	 (acting	 as	 a	 generator,	 Consumer,	 or	 a	 Licensee)	 is	 unable	 to	

Commission	 the	 entire	 allocated	 evacuation	 system,	 including	 the	 bays	 and	

metering	 system,	 within	 the	 prescribed	 time-frame	 due	 to	 unforeseen	

circumstances,	the	developer	may	submit	a	request	to	the	commission	seeking	

an	extension	of	the	time	period.		

2.63. The	Petitioner	submitted	that	the	ROW	issue	concerning	Survey	Number	74	is	

still	 pending	 before	 the	 competent	 authority.	 Till	 the	 order	 from	 District	

collector	 is	 not	 being	 pronounced,	 ability	 to	 execute	 work	 on	 this	 survey	

number	 will	 be	 impacted	 and	 ROW	 issue	 is	 continued	 till	 that	 date.	 Post	

pronouncement	of	the	order	from	District	Collector,	foundations	and	stringing	

work	will	take	90	days.			

2.64. It	is	submitted	that	prayer	of	90	days	from	the	order	of	the	District	Collector	is	

also	 required	 for	 one	more	 reason	 because	 even	post	 cessation	 of	 the	 force	

majeure	event	there	will	be	various	statutory	approvals	which	will	be	required	
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for	 commissioning	 which	 are	 not	 applicable	 until	 complete	 work	 of	

transmission	 ready	 by	 concern	 authorities.	 Those	 approvals	 can	 only	 be	

obtained	post	pronouncement	of	the	order	of	the	commission	and	complete	the	

work	of	transmission	system	which	is	withheld	due	to	ROW	issue.		

2.65. The	 status	 of	 progress	 of	 work	 submitted	 by	 the	 Petitioner	 (i)	 66	 kV	

Transmission	line	work	completed	95%	(a)	Foundation	23	Nos.	 	(b)	pending	

foundation:	1	Nos.	(due	to	ROW	issue)	(c)	pending	stringing	work:	2	spans.	(ii)	

Generator	PSS	work	completed	around	98%.	Only	charging	approval	is	pending	

due	to	Commission	order.		(iii)	GSS	bay	work	completed	around	98%.	Approval	

are	pending	due	to	GERC	Order.		

2.66. The	 Petitioner	 requested	 to	 extend	 completion	 date	 of	 the	 evacuation	

infrastructure	 by	 90	 days	 from	 the	 pronouncement	 of	 the	 order	 of	 the	

Commission	and	further	requested	to	grant	leave	to	the	Petitioner	to	approach	

this	Commission	for	further	extension	if	ROW	issues	does	not	cease	even	after	

expiry	of	90	days	from	pronouncement	of	the	order	of	the	Commission.		

3. 	The	Respondent	on	17.03.2025	filed	its	reply	and	contended	as	under:		

3.1. The	GETCO	is	a	State	Transmission	Utility	under	Section	39	of	the	Electricity	

Act,	2003	and	a	transmission	licensee	under	the	Electricity	Act,	2003.	As	the	

State	Transmission	Utility	GETCO	discharges	the	functions	as	provided	under	

sub-section	(2)	of	Section	39.		
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3.2. 	The	Commission	has	framed	GERC	(Terms	and	Conditions	of	Inter-State	Open	

Access)	 Regulations,	 2011	 where	 under	 it	 is	 provided	 that	 the	 detailed	

procedure	may	be	approved	by	the	Commission	which	would	inter	alia	include	

aspects	on	application	for	connectivity	and	open	access	and	other	issues.		

3.3. A	Detailed	Procedure	was	drafted	 in	relation	 to	 the	grant	of	 connectivity	 to	

projects	based	on	Renewable	Sources	to	Intra-	State	Transmission	System	and	

in	 terms	 of	 the	 Open	 Access	 Regulations,	 the	 draft	 had	 been	 placed	 on	 the	

website	of	the	Respondent	to	invite	comments	and	suggestions	and	thereafter	

the	same	was	placed	before	the	Commission.	The	Commission	approved	the	

detailed	procedure	 for	grant	of	 connectivity	 to	project	based	on	Renewable	

sources	to	Intra	State	Transmission	system	on	07.01.2023.	

3.4. Therefore,	if	the	Grantee	does	not	construct	the	dedicated	transmission	line	as	

per	 the	 timelines,	 the	 Stage–II	 Connectivity	 shall	 be	 revoked	 and	 the	 Bank	

Guarantee	encashed.	Therefore,	the	Detailed	Procedure	read	with	the	relevant	

Tariff	 Order	 provide	 for	 submission	 of	 Bank	 Guarantees	 and	 provide	 for	

cancellation	with	encashment	of	Bank	Guarantee	in	case	the	Grantee	does	not	

meet	the	requirements.		

3.5. The	 Petitioner	 has	 sought	 for	 extension	 of	 the	 timelines	 which	 has	 to	 be	

considered	as	per	the	Commission	in	terms	of	the	detailed	procedure	read	with	

tariff	orders.	While	there	is	a	no	specific	provision	of	force	majeure,	the	tariff	
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order	 only	 recognize	 failure	 to	 commission	 on	 case-to-case	 basis	 due	 to	

unforeseen	reasons.	While	the	Tariff	Order	recognizes	the	extension	in	certain	

cases,	there	is	no	inherent	power	in	terms	of	the	Electricity	Act	or	otherwise	in	

Conduct	 of	 Business	 Regulations	 or	 any	 other	 regulation	 for	 such	 aspects.	

Regulation	80	and	82	of	the	Conduct	of	Business	Regulations	do	not	apply	to	

the	present	case.		

3.6. It	is	the	responsibility	of	the	Petitioner	to	demonstrate	the	same.	The	burden	

of	proof	in	this	regard	lies	on	the	Petitioner	and	the	Petitioner	is	required	to	

substantiate	its	claim	and	the	Commission	may	verify	the	same.	If	there	was	

any	default	or	imprudence	on	part	of	the	Petitioner,	the	Petitioner	cannot	be	

allowed	extension.		

3.7. The	Petitioner	was	granted	Stage	II	Connectivity	vide	Letter	dated	12.03.2024	

for	70	MW	hybrid	power	project	at	66	KV	for	captive	use	at	220	KV	Rajula	Sub-

station	of	GETCO	and	in	terms	of	the	prevailing	timelines	on	the	date	of	Stage-

II	 Connectivity	 being	 12	months,	 the	 Petitioner	 is	 required	 to	 complete	 by	

11.03.2025.	The	Petitioner	had	undertaken	the	project	under	Captive	Mode.	

The	Petitioner	was	aware	of	the	timelines	and	requirements.	

3.8. It	 is	 the	 responsibility	 of	 the	 Petitioner	 to	 ensure	 that	 the	 evacuation	

facilities/project	is	developed	within	time.	It	was	the	Petitioner	which	chose	
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to	apply	for	connectivity	being	aware	of	the	timelines	and	the	consequences	

thereof.	

3.9. In	 terms	of	 the	Hybrid	Tariff	Order	dated	22.02.2024,	 the	 extension	 can	be	

granted	 only	 by	 the	 Commission	 and	 GETCO	 cannot	 grant	 any	 extension.	

Therefore,	 GETCO	 had	 issued	 the	 letter	 dated	 18.02.2025	 reminding	 the	

timelines	 and	 consequence	 thereof.	 The	 issuance	 of	 letter	 is	 not	 necessity	

under	 the	Detailed	 Procedure	 and	 is	 only	 by	way	 of	 a	 reminder.	 The	 letter	

cannot	be	set	aside.	It	is	the	responsibility	of	the	Petitioner	to	ensure	that	the	

extension	was	sought	within	time.	

3.10. The	Petitioner	is	seeking	on	the	basis	of	alleged	aspects:	

a. Lack	of	clarity	on	the	Banking	regulation	

b. Delay	in	breaker	delivery	due	to	market	demand	crisis	

c. Delay	associated	with	Right	of	Way	issues	impacting	project	execution	

d. Delay	in	obtaining	No	Objection	Certificate	from	the	Forest	Department	

3.11. The	Petitioner	has	sought	for	extension	of	120	days,	the	claim	for	individual	

events	is	higher.	The	consideration	can	be	at	the	maximum	only	120	days.	

3.12. That	 the	 Petitioner	 has	 submitted	 the	 two	 Bank	 guarantees.	 (1)	 dated	

20.01.2024	 of	 amount	 of	 Rs.	 2,10,00,000/-which	 is	 expiring	 on	 30.04.2026	

with	 claim	 period	 until	 30.04.2027.	 (2)	 dated	 10.05.2024	 of	 amount	 of	 Rs.	

4,90,00,000/-	 which	 is	 expiring	 on	 30.04.2026	 with	 claim	 period	 until	
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30.04.2027.	The	Petitioner	 is	 required	 to	ensure	 that	 the	bank	guarantee	 is	

valid	for	the	period	and	GETCO	reserves	its	right	to	encash	the	same.	The	bank	

guarantee	is	an	unconditional	bank	guarantee.	

Re:	Lack	of	Clarity	on	Banking	Regulation	

3.13. The	Petitioner	has	claimed	that	there	was	lack	of	clarity	on	banking	in	terms	

of	the	GERC	Green	Open	Access	Regulations,	2024.	While	there	was	no	revision	

in	the	Regulations	as	such,	the	Letter	dated	31.08.2024	was	issued	by	GUVNL	

as	a	clarification	based	on	the	clarification	dated	21.08.2024	by	the	Ministry	of	

Power.	 The	 Petitioner	 had	 obtained	 connectivity	 for	 70	 MW	 and	 the	 final	

capacity	also	appears	to	be	70	MW	only.	

3.14. The	Petitioner	has	referred	to	confusion	in	terms	of	the	quantum	of	banking	

allowed;	however,	it	is	not	clear	who	the	concerned	authorities	are.		

3.15. It	is	not	clear	how	this	impacted	the	evacuation	system	to	be	laid	down	by	the	

Petitioner	to	the	substation.	The	Petitioner	has	also	not	provided	any	details	

of	 how	 it	 was	 affected,	 nor	 has	 it	 been	 specifically	 stated	 that	 the	 project	

activities	were	at	a	standstill.	The	Petitioner	has	to	clarify	if	it	is	it’s	claim	that	

no	activity	was	carried	out	during	this	period.		

3.16. The	Petitioner	has	not	provided	any	details	of	approaching	this	Commission	

for	clarification	nor	has	it	stated	the	efforts	taken	by	it.	The	Petitioner	also	did	

not	approach	the	Commission	at	this	time	for	any	aspect	of	delay.	
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3.17. The	Commission	may	consider	whether	such	aspects	can	be	considered	and	to	

what	 extent,	 if	 any,	 the	 above	 alleged	 confusion	 had	 any	 impact	 on	 the	

timelines	 for	 the	 construction	of	 the	 evacuation	 line	 and	whether	 there	 are	

supporting	documents	to	that	effect.		

3.18. The	capacity	of	the	evacuation	line	as	per	the	Detailed	Procedure	is	based	on	

voltage	 of	 connectivity	 and	 not	 the	 capacity	 of	 the	 project.	 Therefore,	 the	

capacity	of	the	line	to	be	constructed	by	the	Petitioner	at	66	KV	connectivity	

would	have	remained	same,	irrespective	of	capacity	of	the	project.	

3.19. The	Quarterly	progress	report	received	on	16.01.2025	had	also	indicated	that	

expected	 date	 of	 commissioning	 was	 11.03.2025.	 Therefore	 as	 per	 the	

Petitioner,	the	above	issue	did	not	affect	its	timelines.	

Re:	Delay	in	breaker	delivery	due	to	market	demand	crisis	

3.20. The	Petitioner	has	claimed	that	 there	 is	a	delay	 in	supply	of	breaker	due	 to	

market	demand	crisis.	It	claims	to	have	placed	the	order	on	03.09.2024	on	M/s	

Shridhar	Infratel	Pvt	Ltd	through	one	of	its	parent	of	SPV	-	Four	Square	Green	

Energy	Private	Limited	who	in	turn	placed	order	on	22.11.2024	for	supply	of	

circuit	breakers	on	Synergy	Infra	and	Projects	which	was	allegedly	scheduled	

for	delivery	on	first	week	of	March	2025	but	has	been	delayed	due	to	global	

supply	 chain	 disruption.	 The	 Purchase	 order	 dated	 03.09.2024	 does	 not	

specify	 any	 timelines	 and	 the	 alleged	 order	 dated	 22.11.2024	has	 not	 been	
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produced.	 If	 there	 is	 delay	 in	 placing	 of	 order	 due	 to	 any	 alleged	 delays	 in	

power	project,	 then	 this	cannot	be	claimed	as	reason	 for	extension.	Further	

even	as	per	the	above	schedule	of	first	week	of	March	2025,	it	is	not	clear	if	the	

Petitioner	would	have	been	able	to	commission	by	11.03.2025.	The	timelines	

does	not	appear	sufficient	as	per	GETCO	practice	and	the	Petitioner	may	be	put	

to	strict	proof	that	it	was	not	otherwise	delayed.	

3.21. It	is	the	responsibility	of	the	Petitioner	to	arrange	for	all	inputs/equipments	

etc.	and	cannot	seek	extension	merely	because	 there	has	been	a	delay.	This	

cannot	 be	 an	 unforeseen	 reason.	 Further,	 the	 reason	 for	 delay	 is	 not	 any	

specific	event	but	 that	 there	 is	allegedly	sudden	 increase	 in	demand.	 It	also	

appears	from	letter	dated	14.02.2025	that	the	alleged	issues	of	supply	chain	

were	known	to	the	contractor,	and	they	were	trying	to	get	firm	schedule	in	last	

two	months.	Considering	the	order	is	for	many	projects	together,	if	there	was	

a	delay	to	match	with	other	projects,	the	same	cannot	be	a	basis	for	extension.	

Further	in	case	of	Matgrow	Renewables,	the	readiness	date	is	26.02.2025	and	

therefore	the	same	is	possible.	The	Commission	may	consider	whether	such	

claims	can	be	considered	as	an	unforeseen	reason	for	allowing	extension.	

3.22. The	communications	referred	to	are	not	entirely	substantiated.	The	claim	of	

global	supply	chain	disruption	is	not	substantiated.	The	delay	by	its	contractor	

cannot	be	the	basis	of	claiming	extension.	The	claim	of	proactive	follow	up	is	
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also	not	substantiated.	The	Petitioner	has	also	to	clarify	whether	the	delay	is	

considered	as	force	majeure	in	the	contract	with	the	supplier/contractor.		

3.23. Normally,	 the	 delays	 or	 unavailability	 of	 materials	 or	 delays	 by	

contractors/sub-contractors	 is	 not	 considered	 force	 majeure	 and	 has	 been	

excluded	in	case	of	PPAs.	The	Commission	may	consider	whether	the	same	can	

be	a	basis	for	consideration	of	extension	of	time	and	whether	delays	in	delivery	

can	be	seen	as	unforeseen	reasons.	Further,	even	if	it	is	to	be	considered,	the	

Petitioner	has	to	demonstrate	that	the	same	was	indeed	unforeseen	and	was	a	

sudden	 and	 new	 situation.	 It	 cannot	 be	 that	 if	 the	 situation	 of	 high	market	

demand	was	 already	 existing,	 the	 Petitioner	 can	 still	 claim	 the	 same	 to	 be	

unforeseen.	

3.24. There	 are	 many	 other	 Stage-II	 Connectivity	 Grantees	 who	 have	 in	 fact	

commissioned	within	time.		

3.25. Further	there	is	no	basis	for	claiming	delay	of	90	days.	Even	as	per	the	letter	

dated	14.02.2025,	the	delivery	was	in	February	2025	which	has	become	March	

2025.	No	date	has	been	specified.	

Re:	Delay	due	to	ROW	Issues	raised	by	Local	Villagers	

3.26. The	ROW	issues	are	 to	be	resolved	by	 the	Petitioner,	and	 it	 is	 the	duty	and	

obligation	of	the	Petitioner	to	meet	all	the	requirements	including	approvals.	

The	 Petitioner	 appears	 to	 be	 confusing	 Section	 68	 and	 Section	 164.	 In	 any	
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event,	 the	Petitioner	claims	to	have	obtained	the	approval	under	Section	68	

only	on	21.12.2024	which	is	less	than	three	months	before	the	scheduled	date	

of	 completion	 and	 notice	 was	 published	 on	 04.01.2025.	 However,	 the	

Petitioner	has	not	specified	when	it	had	applied	for	the	same.	There	cannot	be	

any	claim	for	delay	when	the	above	is	not	substantiated.	Neither	the	approval	

nor	application	is	produced,	and	mere	statements	cannot	be	accepted.	

3.27. 	The	Petitioner	claims	that	on	09.01.2025,	it	was	informed	that	the	line	passes	

through	the	Government	waste	land	and	the	permission	of	local	authority	is	

required.	This	is	not	a	new	requirement.	The	Petitioner	ought	to	be	aware	of	

the	areas	where	its	line	would	pass	and	ensure	all	approvals	are	obtained.	The	

Petitioner	cannot	wait	until	it	is	otherwise	informed	of	the	existing	laws	and	

requirements	to	apply	for	them.	Further,	despite	the	letter	dated	09.01.2025,	

it	had	only	applied	on	28.01.2025	and	apparently	did	not	deposit	the	fees	until	

directed	on	14.02.2025.	The	Petitioner	has	not	provided	any	details	of	when	it	

was	resolved.	This	clearly	did	not	affect	the	construction	otherwise,	since	the	

Petitioner	claims	to	have	commenced	the	process	of	construction.	

3.28. The	Petitioner	claims	agitations	 leading	to	approaching	Collector	vide	 letter	

dated	 31.01.2025	 and	 hearing	 to	 be	 held	 on	 06.03.2025	 vide	 Letter	 dated	

18.02.2025,	 The	 Petitioner	 has	 not	 clarified	 to	what	 aspect	 of	 the	 line	was	

affected	and	whether	it	had	completed	the	work	for	other	portions.	Sometime	
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would	 be	 required	 to	 resolve	 these	 issues	 which	 cannot	 be	 claimed	 to	 be	

unforeseen.	It	cannot	be	that	the	time	taken	in	unreasonable	or	unforeseeable.	

3.29. Apparently,	the	Petitioner	wrote	to	M/s.	Sintex	Industry	Limited	as	the	land	

boundary	fell	on	route	of	66	KV	line	but	it	claims	that	there	was	no	clarification.	

It	is	not	clear	how	this	can	be	considered	when	it	has	obtained	approvals	under	

Section	68	and	164.	The	Petitioner	has	not	provided	what	further	efforts	was	

done	 after	writing	 a	 letter	dated	21.12.2024	or	whether	 it	 is	 still	 unable	 to	

construct	on	that	route.		

3.30. It	is	the	responsibility	of	the	Petitioner	to	take	all	approvals	required	on	the	

route	of	its	line.	It	cannot	be	claimed	that	the	Petitioner	has	made	best	efforts	

when	it	has	failed	to	apply	and	obtain	such	approval	in	time.	The	connectivity	

was	granted	on	12.03.2024	and	yet	it	appears	that	the	Petitioner	had	not	acted	

diligently	until	December	2024.	

3.31. The	Quarterly	progress	report	received	on	16.01.2025	had	also	indicated	that	

expected	 date	 of	 commissioning	 was	 11.03.2025.	 Therefore,	 as	 per	 the	

Petitioner,	the	above	issue	did	not	affect	its	timelines.	

3.32. Further	 there	 is	 no	 basis	 for	 claiming	 delay	 of	 90	 days.	 This	 is	 particularly	

when	16.01.2025,	there	was	no	concern	of	any	delay.	

Re:	Delay	in	NOC	from	Forest	Department	
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3.33. The	Petitioner	has	claimed	that	there	was	an	unforeseen	issue	for	six	locations	

which	were	proposed	under	Forest	Buffer	Zone	as	per	the	draft	notification	

issued	on	18.09.2024	though	the	notification	is	not	produced.	The	Petitioner	

claims	to	have	applied	in	October	2024	but	has	not	provided	any	date	of	when	

it	had	been	obtained.	Further,	 the	Petitioner	has	not	 substantiated	whether	

work	at	other	locations	has	been	carried	out	or	not.		

3.34. Further,	there	is	no	basis	for	claiming	delay	of	128	days.	

3.35. The	 Petitioner	 has	 claimed	 to	 have	 obtained	 the	 verification	 report	 on	

16.12.2024,	02.01.2025	and	13.01.2025	for	its	wind	project	which	though	not	

relevant	for	evacuation	line	indicates	that	perhaps	the	delay	in	evacuation	line	

was	due	to	the	project	being	delayed.	The	Petitioner	has	not	clarified	when	it	

had	sought	verification	and	when	it	has	applied	and	obtained	the	developer	

permission.	

3.36. As	 per	 the	 status	 claimed	 by	 the	 Petitioner,	 it	 is	 clear	 that	 neither	 the	

foundation	nor	PSS	is	complete.	Even	the	PSS	is	not	complete.	The	Petitioner	is	

even	otherwise,	delayed.	The	Petitioner	has	not	provided	any	details	of	when	

it	had	acquired	the	land,	or	otherwise,	completed	other	work.	

3.37. It	may	be	noted	that	the	Quarterly	progress	report	received	on	16.01.2025	had	

also	indicated	that	expected	date	of	commissioning	was	11.03.2025.	This	was	

after	the	alleged	confusion	on	banking	regulation	and	alleged	issues	of	NOC	of	
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Forest	Department	and	even	after	the	alleged	ROW	issues.	Therefore,	clearly	

the	above	aspects	did	not	affect	the	Petitioner	since	it	was	still	considering	the	

date	of	commissioning	as	11.03.2025.	These	aspects	are	not	being	raised	as	an	

afterthought	and	they	were	not	reasons	for	delay.	

3.38. The	alleged	investments	made	by	the	Petitioner	are	also	not	relevant	and,	in	

any	case,	not	admitted.	The	 issue	of	extension	of	 time	has	 to	be	considered	

based	on	whether	the	reasons	for	delay	are	justifiable	for	extension.		

Re:	Contentions	on	force	majeure	and	reliance		

3.39. 	There	is	no	specific	provision	for	force	majeure	in	the	Detailed	Procedure	and	

the	 only	 reference	 is	 the	 Tariff	 Order	 and	 the	 Tariff	 Order	 only	 recognize	

failure	to	Commission	on	case-to-case	basis	due	to	unforeseen	reasons.		

3.40. The	Petitioner	 is	unnecessarily	making	 submission	on	 the	 force	majeure	or	

contractual	aspects	when	 the	 issue	 is	 clearly	 to	be	considered	 in	 line	of	 the	

above.		

3.41. The	Petitioner	has	sought	to	rely	on	decision	in	Hirehalli	Solar	Power	Project,	

2021	 SCC	 Online	 APTEL	 66	 and	 2024	 SCC	 Online	 2253	 and	 Bangalore	

Electricity	Supply	Company	Limited	v.	Hirehalli	Solar	Power	project	LLP	and	

Others	2024	SCC	Online	SC	2253	which	deals	with	force	majeure	in	a	contract.		

3.42. In	the	present	case,	the	timelines	are	as	per	Detailed	procedure	and	there	is	no	

provision	of	force	Majeure.	Even	otherwise,	while	the	issue	is	contractual	 in	
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the	said	case	and	BESCOM	had	in	fact	extended	the	time	first	and	then	changed	

its	 mind.	 Even	 otherwise	 in	 the	 said	 case,	 it	 was	 held	 that	 the	 Appellants	

therein	cannot	be	blamed	 for	delay	and	 it	was	not	within	 their	control.	The	

Appellant	 had	done	whatever	 it	 could	 to	 secure	 the	 approvals.	 Similarly,	 in	

Chennamangathihalli	Solar	Power	project	LLP	v.	Bangalore	Electricity	Supply	

Company	Limited	SCC	online	APTEL	75,	which	was	also	the	case	of	a	contract	

PPA,	it	was	noted	that	there	was	considerable	delay	by	the	authorities	and	the	

same	was	beyond	the	control	of	the	Appellants	therein.		

3.43. The	Petitioner	has	to	demonstrate	what	approvals	were	required	and	that	it	

had	done	everything	it	could	and	there	was	unreasonable	delay	in	obtaining	

approvals.	The	decision	of	the	Hon’ble	Supreme	Court	was	based	on	the	finding	

of	the	fact	by	the	tribunal.	It	has	to	be	seen	in	each	case,	whether	factually	there	

is	justified	reason	for	delay.		

3.44. The	Respondent	submitted	that	there	is	no	force	majeure	clause,	it	has	been	

that	the	force	majeure	clause	has	to	be	narrowly	construed	by	the	Hon’ble	High	

court	of	Delhi	by	referring	to	Energy	Watchdog	case:	

a. Halliburton	Offshore	Service	Inc	v.	Vedanta	Limited	and	Ors.	

b. NTPC	Vidyut	Vyapar	Nigam	Ltd.	v.	Precision	Technik	Pvt.	Ltd.	

3.45. The	Respondent	submitted	that	Petitioner	has	not	consistently	communicated	

with	 the	 relevant	 authorities.	 Despite	 being	 aware	 that	 it	 is	 only	 the	



 

 
 

34 

Commission	which	can	grant	extension,	 the	Petitioner	did	not	approach	 the	

Commission	until	the	last	minute.		

3.46. The	 Petitioner	 has	 only	 approached	 the	 Commission	 by	 filing	 the	 present	

Petition	 on	 27.02.2025	 even	 though	 it	 was	 aware	 of	 the	 timelines.	 The	

Petitioner	 was	 aware	 of	 the	 delays	 and	 ought	 to	 have	 approached	 the	

Commission	within	time	to	allow	adjudication	in	a	reasonable	time.		

4. 							The	Petitioner	filed	Rejoinder	dated	15.04.2025	and	contended	as	under:		

4.1. As	per	the	concerned	authorities	in	Gujarat,	the	Regulation	17.6	of	the	GEOA	

Regulation,	2024	meant	that	it	allows	banking	only	for	the	quantum	of	energy	

which	 was	 above	 30%	 of	 total	 consumption.	 This	 interpretation	 severely	

impacted	the	RE	developers	of	the	state.	

4.2. The	Petitioner	relied	on	the	following	judgements:	-		

a) Judgement	of	Hon’ble	APTEL	in	Tamil	Nadu	State	Electricity	Bord	Vs.	Tamil	

Nadu	 Electricity	 Regulatory	 Commission	 and	Others,	 in	 Appeal	No.	 98	 of	

2010	dated	18.03.2011	

b) Judgement	 of	 Hon’ble	 Tribunal	 in	 Roha	 Dyechem	 Private	 Limited	 Vs.	

Maharashtra	 Electricity	Regulatory	 Commission	&	Others,	 in	Appeal	Nos.	

319	of	2018,	288	of	2019,	377	of	2019	and	378	of	2019.	

4.3. 	A	 beneficial	 enabling	 provision	which	 had	 allowed	banking	 to	 be	 provided	

even	for	more	than	30%	of	consumption	was	interpreted	as	no	banking	facility	
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till	30%.	This	confusion	was	prevailing	amongst	various	electricity	regulatory	

commissions	 and	 this	 issue	was	 discussed	 in	 the	 first	meeting	 for	working	

group	on	Green	Energy	Open	Access	held	in	the	month	of	September	2022.		

4.4. A	report	by	a	leading	renewable	energy	magazine	“Mercom”	has	published	an	

analysis	indicating	states	having	favorable	banking	policies	see	more	growth	

than	the	state	not	having	favorable	policies.		

4.5. The	 lack	 in	 clarity	 on	 banking	 regulation	 led	 to	 uncertainty	 amongst	 the	

stakeholders.	 In	 absence	 of	 any	 clarification,	 investment	 in	 Gujarat	 was	 at	

standstill	 and	 stakeholders	 of	 the	 Petitioner	 started	 awaiting	 relevant	

clarification	from	the	Government.		

4.6. The	 Petitioner	 wrote	 a	 letter	 to	 the	 Ministry	 of	 Power,	 Govt.	 of	 India	 on	

11.07.2024	seeking	clarification	on	the	issue.		

4.7. A	meeting	 was	 called	 by	 the	 MOP	with	 all	 the	 RE	 stakeholders,	 EPD,	 GoG,	

GUVNL,	 GEDA/	 all	 DISCOMs	 and	 GETCO	 wherein	 the	 banking	 issue	 was	

extensively	discussed,	and	it	was	recognized	that	the	investment	in	the	state	is	

at	standstill.			

4.8. Interpretation	by	competent	authority	in	Gujarat	had	severe	impact	because	a	

plant	cannot	be	conceptualized	if	banking	is	not	provided	for	0	to	30%	of	the	

consumption	and	support	above	than	30%	is	required	only	for	few	months.		
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4.9. Prior	to	clarification	by	GUVNL,	it	can	be	safely	concluded	that	there	was	no	

banking	 for	 consumption	 below	 30%	 which	 can	 be	 further	 simplified	 by	

stating	that	no	infrastructure	support	for	the	renewable	power	plant	was	there	

till	the	issuance	of	clarification	by	GUVNL.		

4.10. The	 journal	 of	 law,	 Economics	 and	 Organization	 (Oxford	 University)	 has	

published	on	article	titled	“The	effect	of	Regulatory	uncertainty	on	Investment.	

Evidence	from	renewable	energy	generation”.	

4.11. The	Petitioner	could	make	such	investment	only	after	the	banking	regulation	

issue	was	 clarified	 by	 GUVNL	 on	 31.08.2024.	 Therefore,	 there	 has	 been	 no	

delay	on	the	part	of	the	Petitioner	in	placing	any	orders.		

4.12. The	Respondent	has	failed	to	understand	that	commercial	decision	for	project	

implementation	 including	 mode	 and	 time	 of	 procurement	 of	 materials	

required	is	to	be	taken	by	the	Petitioner	as	per	its	own	commercial	wisdom.	A	

document	regarding	timeline	of	maximum	two	days	required	for	erection	of	

66	KV	breaker	shows	that	had	the	circuit	breaker	been	delivered	on	time	the	

Petitioner	may	have	been	able	 to	 commission	 the	evacuation	 infrastructure	

and	had	other	delays	not	added	up.		

4.13. The	petitioner	has	not	claimed	force	majeure	relief	under	the	contract	with	the	

EPC	 contractor,	 rather	 seeking	 extension	 of	 timelines	 due	 to	 unforeseen	

circumstances	that	have	cropped	up	in	the	implementation	and	construction	
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of	the	evacuation	infrastructure.	The	tariff	order	for	hybrid	i.e.	the	applicable	

law	 itself	 provides	 that	 if	 the	Wind-Solar	 hybrid	 project	 developer	 fails	 to	

commission	the	entire	allocated	evacuation	infrastructure	along	with	bays	and	

metering	system	within	stipulated	time	period	due	to	unforeseen	reasons	they	

may	approch	the	commission	seeking	the	extension	of	the	same.		

4.14. The	scarcity	of	raw	materials	and	components	of	RE	plants	is	an	industry-wise	

issue	which	has	unexpectedly	 increased	 than	decree.	There	 is	article	on	 the	

print	media	in	reference	to	the	same.	

4.15. The	Petitioner	has	obtained	the	approved	under	Section	68	and	Section	164	on	

21.12.2024.		

4.16. On	09.04.2025	the	office	of	Mamlatdar	and	Taluka	executive	Jafrabad	issued	a	

communication	 to	 the	 Petitioner	 informing	 that	 the	 evacuation	 line	 to	 be	

constructed	by	the	Petitioner	may	be	passing	through	the	Government	waste	

land,	however,	 it	would	be	 required	 to	obtain	permission	of	 local	 authority	

before	initiating	the	construction	work.		

4.17. On	28.01.2025,	the	Petitioner	applied	to	the	Office	of	Mamlatdar	and	Taluka	

Executive	 Jafrabad	 for	 ROW	 permission	 to	 work	 through	 the	 Government	

waste	land.		On	14.02.2025	it	received	a	response	whereby	it	was	directed	to	

deposit	the	fee	amount	for	usage	of	land.		On	14.02.2025,	the	requisite	fee	was	

deposited	 for	 the	 same.	 On	 25.03.2025,	 on	 adjacent	 landowner	 which	 has	
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halted	the	process	despite	the	same	and	has	been	claiming	ownership	for	the	

land	in	question.	To	resolve	this	dispute,	an	application	has	been	submitted	to	

the	 office	 of	 Mamlatdar	 for	 measurement	 of	 land	 to	 have	 clarity	 on	 land	

boundaries	in	order	to	proceed	with	the	work.		

4.18. The	transmission	line	project	is	facing	objections	from	landowners	regarding	

the	decrease	in	land	valuation	due	to	project.	As	per	the	Ministry	of	Power’s	

guidelines,	compensation	for	Right	of	Way	is	determined	based	on	the	circle	

rate	guidelines	value,	or	Stamp	Act	rates	of	the	land.	The	landowners	are	(1)	

Ram	 Dilipbhai	 Vejanandbhai:	 Survey	 no.	 79/2,	 locations	 5/0	 to	 6/0	 (2)	

Khuman	 Lilaben	 Bhabhalubhai:	 Survey	No.	 74,	 Location	 7/0	 (3)	 Bakulbhai,	

Tapubai,	 Ranchodbhai,	Madhubhai	 and	 Jivanbhai	 Survey	 No.	 86/3,	 location	

7/0	to	9/0	(4)	Vavadiya	Rambhai	Dulabhai	Survey	No.	73/p2,	location	7/0	to	

9/0	 (5)	 Bhanabhai,	 Valerabhai,	 Rambhai,	 Dulabhai,,	 Survey	 No.	 71/1/p2,	

locations	 10/0	 to	 11/0	 (6)	 Solanki	 Samatbhai	 Karshanbhai	 Survey	 No.	

69/1/p2,	locations	10/0	to	11/,	of	vill:	Kagavadar,	Ta.	Jafrabad,	Dist.	Amreli.		

4.19. 	The	applicable	compensation	is	being	offered	to	these	landowners;	however,	

they	are	not	willing	to	accept	the	same.			

4.20. 	CERC	 recently	 in	 its	 order	 dated	 28.03.2025	 in	 Petition	 bearing	 number	

372/MP/2023	rejected	argument	of	the	respondents	therein	that	developer’s	

request	 for	 force	 majeure	 extension	 cannot	 be	 granted	 because	 it	 is	 their	
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responsibility	 to	 procure	 land.	 CERC	 relied	 on	 the	 order	 of	 the	 Appellate	

Tribunal	for	granting	force	majeure	extension	relief.	CERC	also	relied	on	the	

developer’s	effort	to	follow	up	with	the	statutory	authorities	and	condoned	the	

delay	of	more	than	300	days.		

4.21. The	Petitioner	claimed	that	there	was	an	unforeseen	issue	because	of	a	draft	

notification	issued	on	18.09.2024.	This	draft	notification	was	published	post	

stage	II	approval.	Therefore,	the	Petitioner	could	not	have	anticipated	issuance	

of	Buffer	Zone	notification.	Hence,	 the	Petitioner	 is	constrained	to	carry	out	

any	work	in	Eco	-sensitive	zone	around	the	Gir	Wildlife	Sanctuary	without	any	

clarification	/	approval.	Buffer	Zone	notification	has	impact	on	the	existence	of	

the	 project	 and	 any	 reasonable	 enterprise	 will	 not	 move	 ahead	 with	 any	

further	investment	till	issuance	of	the	requisite	NOC	/approval.		

4.22. The	Petitioner	applied	on	27.07.2024	for	grant	of	approval	under	Section	68	

and	164	from	the	State	Government	which	was	granted	on	21.12.2024.	Around	

3	months’	time	was	taken	in	granting	the	approval	due	to	which	they	could	not	

start	the	work	of	Transmission	Line	in	advance.		

4.23. The	Petitioner	on	07.10.2024	applied	to	GETCO	for	standard	drawing	and	the	

approval	of	the	same	was	granted	by	GETCO	on	18.12.2024.	On	31.12.2024	the	

contractor	 of	 the	 Petitioner	 requested	 for	 certain	 revisions	 which	 was	

approved	by	GETCO	on	07.01.2025.	Due	to	certain	procedural	delays	for	the	
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approvals	related	to	Bay	drawing	and	material	approval,	the	material	ordering	

got	delayed.	

4.24. 	Another	issue	which	has	impacted	the	construction	of	evacuation	line	was	due	

to	MOD	Notification	for	“NO	WTG	zone”.	The	Petitioner	on	31.01.2024	made	

application	for	grant	of	Stage-II	connectivity,	it	had	already	acquired	50%	land	

as	 required	 under	 the	 Connectivity	 Procedure	 issued	 on	 07.01.2023.	 On	

12.03.2024	Stage-II	connectivity	was	granted	by	GETCO	and	based	on	this;	the	

work	had	initiated	for	acquiring	balance	50%	land	for	the	project.	Ministry	of	

Defence	on	05.06.2024	issued	a	notification	as	per	which	few	locations	were	

falling	under	“No	WTG	Zone”	areas	whereas	other	few	locations	required	NOC	

to	 be	 obtained	 from	 MOD.	 This	 notification	 led	 to	 chaos	 and	 there	 was	

ambiguity	 as	 to	which	 land	did	 fall	 under	 the	 “No	WTG	Zone”.	 Some	of	 the	

already	 acquired	 land	 locations	 from	 the	 earlier	 50%	 land	 could	 not	 be	

finalized	due	to	this	notification	and	for	the	remaining	50%	also,	the	process	

became	more	time	consuming.	It	was	only	eventually	in	September	2024,	that	

Applicant/Petitioner	could	submit	the	details	of	these	land	locations	to	GETCO.	

5. The	 Petitioner	 on	 27.05.2025	 has	 submitted	 written	 submission	 and	 has	

reiterated	the	earlier	averments	made	in	the	Petition	and	rejoinder.		
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Commission	Analysis:	

6. Heard	the	parties.	The	present	Petition	has	been	filed	by	the	Petitioner	seeking	

extension	 of	 time	 period	 for	 commissioning	 the	 entire	 evacuation	

infrastructure	 from	 the	 Petitioner’s	 70	 MW	 Hybrid	 power	 plant	 to	 the	

Respondent	 GETCO	 sub-station	 for	 a	 period	 of	 120	 days	 due	 to	 unforeseen	

reasons	arose	in	the	present	case.	The	Petitioner	has	also	requested	to	direct	

the	Respondent	not	to	revoke	the	connectivity	and	encash	the	Bank	Guarantee	

till	 the	commissioning	of	 the	evacuation	 line	of	 the	project.	The	Petitioner	 is	

also	 willing	 to	 pay	 long	 term	 transmission	 charges	 till	 10%	 of	 the	 project	

capacity	is	commissioned. 	

7. The	facts	which	are	undisputed	between	the	parties	are	as	under:	

7.1. The	Petitioner	has	been	granted	Stage-I	and	Stage-II	connectivity	on	12.3.2024	

for	evacuation	of	70	MW	hybrid	power	at	66	KV	level	for	captive	use	at	220	KV	

Rajula	Sub-station	of	the	Respondent.	

7.2. As	per	the	connectivity	granted,	the	Petitioner	is	required	to	commission	the	

transmission	line	by	11.3.2025.	

7.3. As	 per	 Clause	 17	 of	 the	 Gujarat	 Renewable	 Energy	 Policy,	 2023	 dated	

04.10.2023,	 the	 Renewable	 Energy	 project	 developer	 shall	 require	 to	

commission	 the	 entire	 evacuation	 line	 alongwith	 bay	 and	metering	 system	
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within	12	months	from	the	date	of	allotment	of	transmission	capacity	for	RE	

project	upto	100	MW.	

7.4. In	case	of	RE	project	developer	fails	to	commission	the	entire	evacuation	line	

with	 bays	 and	 metering	 system	 within	 the	 stipulated	 time	 period,	 STU	 or	

DISCOMs	shall	encash	the	Bank	Guarantee.	

7.5. The	petitioner	has	paid	Bank	Guarantee	of	Rs.	2.10	crores	issued	by	IndusInd	

bank	to	GETCO,	the	expiry	of	which	is	mentioned	as	30.04.2026.	

7.6. The	claim	expiry	date	of	Bank	Guarantee	is	mentioned	as	30.04.2027.	

7.7. On	08.04.2024,	provisional	estimate	for	supervision	charges	for	erection	of	66	

KV	feeder	bay	for	evacuation	of	70	MW	hybrid	power	was	issued	and	the	same	

was	paid	by	the	Petitioner	on	01.05.2024.	

7.8. On	02.05.2024,	 connection	agreement	was	executed	between	 the	Petitioner	

and	the	Respondent.	

7.9. The	petitioner	has	provided	additional	Bank	guarantee	of	Rs.	Rs.	4,90,00,000	

(Rupees	Four	Crore	Ninety	Lakhs	Only)	issued	by	IndusInd	Bank	limited.	

7.10. The	 validity	 of	 the	 bank	 guarantee	 is	 till	 30.04.2026	 and	 the	 claim	 expiry	

period	is	mentioned	as	30.04.2027.	

7.11. The	Petitioner	is	not	able	to	complete	the	transmission	system	from	the	project	

site	to	Respondent	substation	uptil	the	date	of	filing	of	the	present	Petition	i.e.	

on	27.02.2025.	
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7.12. The	Petitioner	has	stated	that	it	has	completed	following	works	for	creation	of	

evacuation	 infrastructure	 and	 also	 invested	 huge	 amount	 in	 the	 project	 as	

stated	below:	

a. Foundation:		14	foundations	completed	out	of	22	Nos.	

b. PSS.	:	100%	foundation	completed,	50%	erection	completed,	thus	80%	of	

PSS	work	completed.	

c. Land	acquisition:	100%	on	lease	basis.	

8. The	disputed	facts	between	the	parties	are	as	under:	

8.1. The	banking	facility	provided	in	Green	Energy	Open	Access	Regulations	is	not	

having	clarity	 lead	 to	delay	 in	construction	of	 transmission	system	which	 is	

dispute	between	the	parties.	

8.2. The	 Petitioner	 claimed	 that	 delay	 occurred	 in	 construction	 of	 transmission	

system	due	to	delay	in	breaker	delivery	by	the	supplier	due	to	market	demand	

crisis	in	supply	of	material.	

8.3. The	issue	of	Right	of	Way	emerged	which	impact	the	execution	of	transmission	

system	 project	 led	 to	 delay	 in	 completion	 of	 the	 project	 (28.01.2025	 to	

19.04.2025	(last	date	of	hearing)	and	it	is	still	continue).	

8.4. The	delay	occurred	 in	obtaining	No	Objection	Certificate	(NOC)	 from	Forest	

Department	for	erection	of	transmission	line.	(18.9.2024	to	22.10.2024).	
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8.5. Delay	 in	 approval	 granted	by	Government	authorities	 for	permission	under	

Section	 68	 and	 164	 of	 the	 Electricity	 Act,	 2003	 (from	 27.09.2024	 to	

21.12.2024).	

8.6. Delay	 in	 approval	 of	 standard	 drawings	 by	 the	 Respondent	 GETCO	

(07.10.2024	to	18.12.2024	and	31.12.2024	to	07.01.2025).	

8.7. The	delay	due	to	change	in	Ministry	of	Defense	Zone	for	set	up	Wind	Turbine	

Generator	as	“No	WTG	zone”	affecting	the	petitioner	for	 fresh	acquisition	of	

WTG	land,	finalization	of	PSS	land	and	approval	from	concerned	authorities.	

(31.1.2024	to	11.9.2024).	

9. Now,	we	deal	with	the	issues	one	by	one	which	are	under	disputes	between	the	

parties	as	under:	

10. Delay	occurred	due	to	Banking	facility	clarification:	

Petitioner	Submissions:	

10.1. The	Petitioner	submitted	that	the	Commission	has	notified	Green	Energy	Open	

Access	 Regulations,	 2022	 wherein	 it	 is	 permitted	 to	 grant	 open	 access	 for	

green	 energy	 to	 the	 generator,	 consumer,	 licensee	 for	 transmission/	

distribution	 of	 energy	 by	 utilization	 of	 licensee	 network.	 The	 consumers	

having	contract	demand	of	sanctioned	load	of	100	KW	or	more	are	eligible	for	

open	access.	
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10.2. Regulation	17	of	the	said	Regulations	provides	for	Banking	facility	and	charges.	

The	Banking	facility	and	charges	are	specified	in	Regulations	17.6	(vi).	A	plain	

reading	 of	 the	 aforesaid	 provision	 reflects	 that	 the	 consumers	 should	 be	

allowed	banking	facility	of	minimum	30%	of	total	consumption.	However,	the	

said	issue	was	interpreted	by	the	concerned	authorities	 in	Gujarat	that	they	

would	allow	banking	for	the	quantum	of	energy	which	was	above	30%	of	total	

consumption.	It	led	to	uncertainty	amongst	the	stakeholders/	developers,	and	

they	are	approaching	relevant	authorities	for	clarification	of	the	said	provision.		

10.3. It	is	submitted	that	the	aforesaid	interpretation	had	been	ignored	the	infirm	

nature	of	the	Renewable	energy.	

10.4. Some	 of	 the	 RE	 developers/	 consumers	 /investors	 have	 approached	 the	

Energy	&	Petrochemicals	Department,	Govt.	of	Gujarat	and	Ministry	of	Power,	

Govt	of	India	regarding	interpretation	of	banking	provision	of	Green	Energy	

Open	Access	Rules,	2022.	

10.5. The	Ministry	of	Power,	issued	clarification	on	21.08.2024	with	respect	to	the	

banking	provision	of	Green	Energy	Open	Access	Rules,	2022,	stating	that:		

a) Energy	obtained	through	open	access	arrangements,	either	through	a	third-

party	 supplier	or	via	 captive	generation	utilizing	 the	distribution	network	

will	be	excluded	from	the	calculation	of	banked	energy.	
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b) The	 permissible	 quantum	 of	 banked	 energy,	 a	 minimum	 of	 30%	 of	 total	

monthly	 consumption,	 only	 the	 energy	 directly	 procured	 from	 the	

distribution	licensee	shall	be	considered.	

10.6. GUVNL	issued	a	clarification	on	banking	provisions	after	receipt	of	clarification	

from	the	MoP	on	31.08.2024.	Therefore,	 from	13.02.2024	to	31.08.2024	the	

Petitioner	 was	 unable	 to	 carryout	 project	 development	 work	 due	 to	

uncertainty	about	the	banking	affecting	the	designing	of	the	project.	

Respondent	submission:	

10.7. Per-contra	 the	 Respondent	 contended	 that	 the	 contention	 of	 the	 Petitioner	

with	regard	to	non-clarity	on	banking	facility	is	not	permissible	as	a	ground	for	

extension	of	the	time	limit	for	the	transmission	system.	

10.8. The	 Petitioner	 has	 not	 shown	 how	 lack	 of	 clarity	 in	 banking	 regulation	

impacting	 the	 evacuation	 system	 to	 be	 laid	 down	 by	 the	 Petitioner.	 The	

Petitioner	has	not	provided	any	details	of	approaching	to	the	Commission	for	

clarification	 nor	 has	 stated	 the	 efforts	 taken	 by	 it.	 The	 Petitioner	 did	 not	

approach	the	Commission	at	that	time	for	any	aspects	of	delay.	The	capacity	

for	evacuation	of	line	as	per	the	procedure	is	based	on	voltage	of	connectivity	

and	not	capacity	of	the	project.	The	capacity	of	the	line	to	be	constructed	by	

the	 Petitioner	 would	 have	 remained	 same	 irrespective	 of	 capacity	 of	 the	

project.	Hence,	the	contention	of	the	Petitioner	on	above	aspect	is	not	valid.	



 

 
 

47 

Commission’s	Analysis:	

10.9. We	note	that	the	Petitioner	has	raised	the	issue	that	Regulation	17	of	the	Green	

Energy	Open	Access	Regulations	which	state	with	regard	to	banking	facility	is	

not	 having	 clarity,	 it	 provides	 the	 banking	 quantum	 is	 permitted	 to	 green	

energy	open	access	consumers	shall	be	at	least	30%	of	total	consumption	of	

electricity	 from	 the	distribution	 licensee	by	 the	 consumer	which	means	 the	

banking	permitted	is	minimum	30%	of	total	consumption	of	the	licensee.	The	

interpretation	 of	 the	 same	 provision	 led	 to	 uncertainty,	 and	 it	 creates	

regulatory	vacuum.	In	absence	of	the	clarification	on	it	the	investment	be	on	

standstill	position.	The	said	issue	was	clear	with	clarification	dated	31.08.2024	

issued	by	GUVNL	based	on	MoP	clarification	dated	21.08.2024.		

10.10. Thus,	 the	 uncertainty	 during	 13.02.2024	 to	 31.08.2024	 affected	 the	

development	of	project	in	the	State.	Per	contra	the	Respondent	submitted	that	

the	 Petitioner	 has	 not	 shown	 how	 lack	 of	 clarity	 affected	 on	 evacuation	 of	

system	to	be	laid	down	by	the	Petitioner.	They	had	neither	approached	to	the	

Commission	nor	 taken	any	efforts	against	 it.	The	evacuation	 line	as	per	 the	

detailed	procedure	is	based	on	voltage	of	connectivity	and	not	for	the	capacity	

of	the	project.	

10.11. We	note	that	the	contention	of	the	Petitioner	that	there	is	regulatory	vacuum	

during	13.02.2024	to	31.08.2024	and	on	account	of	the	banking	permissible	



 

 
 

48 

under	green	energy	open	access	is	concerned,	we	note	that	the	Petitioner	had	

applied	for	connectivity	and	evacuation	of	power	from	its	70	MW	Wind-Solar	

Hybrid	Project.		The	Respondent	GETCO	had	granted	approval	for	Stage-I	and	

Stage-II	connectivity	on	12.03.2024.	The	Respondent	had	 issued	provisional	

estimate	for	supervision	charge	for	erection	of	66	kV	feeder	bay	for	70	MW	

hybrid	project	of	the	Petitioner	on	08.04.2024	and	the	same	was	paid	by	the	

Petitioner	on	01.05.2024.	The	connection	agreement	was	executed	between	

the	Petitioner	 and	 the	Respondent	 on	02.05.2024.	The	bank	guarantee	was	

paid	by	the	Petitioner	on	10.05.2024.	The	aforesaid	facts	transpires	that	the	

claim	of	the	Petitioner	that	the	regulatory	vacuum	on	banking	aspects	started	

from	13.02.2024	to	31.08.2024	affected	to	execute	the	transmission	network	

by	the	Petitioner	is	not	accepted	and	valid	because	it	is	an	admitted	fact	that	

the	connectivity	was	granted	to	the	Petitioner	on	12.03.2024,	the	connectivity	

agreement	was	executed	on	02.05.2024	and	bank	guarantee	was	paid	by	the	

Petitioner	on	10.05.2024.	Thus,	prior	to	above	date	the	claim	of	the	Petitioner	

that	regulatory	vacuum	on	banking	aspects	affected	to	the	Petitioner	to	create	

necessary	 infrastructure	 is	 not	 correct	 and	 valid	 for	 the	 period	 prior	 to	

10.05.2024.		

10.12. We	also	note	that	the	Petitioner	has	sought	connectivity	and	applied	for	open	

access	 for	 evacuation	 of	 70	MW	project	which	 is	 permissible	 based	 on	 the	
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voltage	capacity	of	 the	 line	on	which	such	power	evacuation	 is	permissible.	

Thus,	 the	 transmission	 infrastructure	 and	 bay	 facility	which	 required	 to	 be	

created	by	the	Petitioner	is	at	the	voltage	capacity	of	such	infrastructure	i.e.	at	

66	kV/220	kV	transmission	system	including	lines.	It	has	no	impact	on	banking	

facility	 because	 the	 necessary	 transmission	 infrastructure	 be	 created	 for	

evacuation	of	energy	generated	70	MW	hybrid	power	project	of	the	Petitioner.		

10.13. We	also	note	that	the	Petitioner	has	neither	filed	any	Petition	for	clarification	

of	banking	provision	to	the	Commission	nor	it	had	provided	any	supporting	

documents	 specifying	 that	 in	 absence	 of	 clarification	 on	 banking	 aspects	 it	

affects	the	Petitioner	to	create	the	transmission	infrastructure.		

10.14. Considering	the	above,	we	are	of	the	view	that	the	claim	of	the	Petitioner	that	

due	 to	no	clarification/clarity	on	permissible	banking	capacity	under	Green	

Energy	Open	Access	Regulations	affected	the	Petitioner	to	create	the	necessary	

transmission	infrastructure	is	not	substantiated	with	facts	and	documents	and	

not	a	ground	for	grant	of	extension.		

11. Now,	we	deal	with	 the	 issue	 raised	 by	 the	Petitioner	 that	 there	 is	 delay	 in	

delivery	of	breaker	due	to	market	demand	pricing	stating	following	facts:	

Petitioner	Submissions:	

11.1. The	Petitioner	placed	purchase	order	through	Four	Square	Green	Energy	Pvt.	

Ltd.	 to	 M/s.	 Shridhar	 Infratel	 Pvt.	 Ltd.	 (SIPL)	 on	 03.09.2024	 for	 designing,	
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engineering,	supply,	erection,	testing,	permit	approval	and	commissioning	of	

66	kV	PSS,	66	kV	feeder	bays,	66	kV	transmission	line	and	33	kV	line	for	70	

MW	wind-solar	hybrid	project.	

11.2. 	M/s.	Shridhar	Infratel	Pvt.	Ltd.	placed	purchase	Order	for	delivery	of	Three		

SF6	circuit	breakers	to	Synergy	Infra	and	Project	ltd.	on	22.11.2024.	As	per	the	

purchase	order	SIPL	agreed	to	supply	the	breaker	by	first	week	of	March	2025.	

11.3. The	Petitioner	emailed	to	the	SIPL	for	inspection	of	material	on	31.01.2025.	In	

response	 to	 above	 SIPL	 informed	 in	 February	 2025	 that	 they	 are	 facing	

difficulty	in	delivery	of	circuit	breaker.		

11.4. The	 Petitioner	 requested	 to	 GETCO	 vide	 it’s	 letter	 dated	 10.02.2025	 for	

granting	90	days	extension	in	commissioning	of	entire	evacuation	system.		

11.5. M/s.	Synergy	Infra	Ltd.	vide	its	email	dated	14.02.2025	informed	to	SIPL	that	

there	will	be	delay	in	supply	of	circuit	breakers	as	the	global	supply	chain	is	

affected	due	to	sudden	increase	in	demand	in	the	power	sector	worldwide,	and	

its	supplier	is	facing	crisis	to	meet	the	demand.		

11.6. Based	on	above,	the	Petitioner	submitted	that	the	delay	occurred	in	supply	of	

circuit	 breaker	 due	 to	 supply	 chain	 disruption	 and	 affected	 the	 timely	

completion	of	the	project.		

Respondent	submission:	
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11.7. Per-contra	 the	 Respondent	 contended	 that	 the	 contention	 of	 the	 Petitioner	

regarding	 delay	 in	 delivery	 of	 breaker	 due	 to	market	 demand	 crisis	 is	 not	

permissible	as	a	ground	 for	extension	of	 the	 time	 limit	 for	 the	 transmission	

system.		

11.8. It	is	further	submitted	that	the	reason	for	delay	is	not	any	specific	event	but	

that	 there	 is	 alleged	 sudden	 increase	 in	 demand.	 That	 it	 appears	 that	 the	

alleged	issues	of	supply	chain	were	known	to	the	contractor.	Considering	the	

order	is	for	many	projects	together,	if	there	was	a	delay	to	match	with	other	

projects,	the	same	cannot	be	a	basis	for	extension.	The	claim	of	global	supply	

chain	 disruption	 is	 not	 substantiated,	 claim	 of	 proactive	 follow	 up	 is	 not	

substantiated	and	no	clarification	has	been	made	if	such	delay	is	considered	as	

a	force	majeure	in	the	contract	with	the	supplier/	contractor.	

11.9. Based	on	above,	the	Respondent	submitted	that	the	claim	of	the	Petitioner	for	

delay	in	transmission	network	on	a	ground	of	delay	in	supply	chain	in	breaker	

is	not	valid.	 	

Commission’s	Analysis:	

11.10. We	note	that	the	Petitioner	has	claimed	the	delay	in	creation	of	transmission	

network	is	due	to	delay	in	delivery	of	breakers	by	Shreedhar	Infratel	Pvt.	Ltd.	

to	whom	the	Petitioner	has	placed	purchase	order.	The	delay	period	stated	as	

staring	 from	03.09.2024	to	14.02.2025.	The	Respondent	contended	that	 the	
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purchase	 order	 dated	12.09.2024	does	 not	 specify	 the	 timeline	 and	 alleged	

Order	dated	22.11.2024	placed	for	supply	of	circuit	breaker	on	Synergy	Infra	

Projects	Ltd.	The	delay	 in	placing	of	purchase	order	cannot	be	claimed	as	a	

reason	for	extension.		

11.11. We	note	that	the	claim	of	the	Petitioner	that	the	delay	occurred	in	supply	of	

circuit	breaker	due	to	global	supply	chain	affected	due	to	sudden	increase	in	

demand	in	power	sector	worldwide	is	a	reason	for	delay	in	supply	of	circuit	

breaker	by	Synergy	Infra	Ltd.	to	whom	the	Petitioner	has	placed	Order.	The	

Petitioner	has	not	provided	any	documents	on	record	specifying	that	when	the	

purchase	order	put	up	by	the	Petitioner	specifying	what	is	the	date	of	supply	

of	circuit	breaker.	In	case	the	supply	of	circuit	breaker	is	delayed	then	in	that	

case	 whether	 the	 supplier	 has	 to	 pay	 any	 penalty	 or	 not.	 	 It	 is	 a	 separate	

individual	contract	between	two	parties	governing	the	contract	clauses	with	

regards	to	fulfilment	of	the	obligations	and	failure	of	it	attract	consequential	

effect	like	penalty	etc.	The	same	are	different	and	distinct	from	the	agreement	

between	 the	 Petitioner	 and	 Respondent	 with	 regard	 to	 creation	 of	 the	

transmission	system.	Hence,	the	same	is	not	permissible.		

11.12. Moreover,	the	purchase	order	dated	03.09.2024	submitted	by	the	Petitioner	

consist	of	only	signature	for	Four	Square	Green	Energy	Pvt.	Ltd.	and	there	is	



 

 
 

53 

no	signature	of	Shreedhar	Infratel	Pvt.	Ltd.	which	is	required	as	acceptance	of	

the	Order.	Therefore	we	negativate		it.		

12. Now	we	deal	with	the	issue	raised	by	the	Petitioner	regarding	delay	due	to	

ROW	issue	raised	by	the	local	villager	and	approval	under	Section	68	and	164	

of	the	Act.		

Petitioner	submissions:	

12.1. The	Petitioner	submitted	that	as	per	connectivity	letter	dated	12.03.2024	it	is	

specified	that	the	connectivity	grantee	is	authorized	to	commence	work	only	

after	obtaining	necessary	approvals	under	Section	68	and	164	of	the	Electricity	

Act,	2003.		

12.2. The	Petitioner	has	applied	for	obtaining	approval	under	Section	68	and	164	of	

the	Electricity	Act,	2003	on	21.12.2024	from	the	Energy	and	Petrochemicals	

Department,	 Government	 of	 Gujarat.	 The	 said	 approval	 is	 sought	 for	

construction	 of	 220	 kV	 evacuation	 line	 which	 are	 necessitated	 various	

compliance	such	as:	

(i) Obtain	written	 consent	 from	 the	 authorities	 before	 starting	 erection	 of	 the	

line.	

(ii) Obtain	 route	 approval	 from	 the	 office	 of	 the	 Chief	 Electrical	 Inspector,	

Gandhinagar.	
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(iii) Obtain	approval	 for	crossing	of	 railway	 track/national	highway/forest	 land	

etc.	alongwith	all	necessary	approvals	from	concerned	authorities,	if	any.	

12.3. In	 compliance	 with	 applicable	 regulatory	 requirements,	 the	 Petitioner	

published	a	public	notice	on	04.01.2025	in	a	local	newspaper,	informing	the	

public	about	the	commencement	of	construction	activities	and	identifying	the	

areas	that	would	be	affected	by	the	proposed	works.		

12.4. Subsequently,	on	09.01.2025,	the	Office	of	Mamlatdar	and	Taluka	Executive,	

Jafrabad	issued	a	communication	to	the	Petitioner,	stating	that	the	alignment	

of	the	proposed	evacuation	line	may	pass	through	Government	waste	land.	The	

communication	 emphasized	 the	 necessity	 of	 securing	 permission	 from	 the	

local	authority	prior	to	commencing	construction	on	such	land.			

12.5. In	response	to	the	said	communication,	the	Petitioner	applied	to	the	Office	of	

Mamlatdar	 and	 Taluka	 Executive,	 Jafrabad,	 on	 28.01.2025	 seeking	 Right	 of	

Way	(ROW)	permission	to	proceed	through	the	identified	Government	waste	

land.	Thereafter,	on	14.02.2025,	the	Petitioner	received	a	response	directing	it	

to	deposit	the	requisite	fee	for	the	use	of	the	land.			

12.6. There	 was	 strong	 resistance	 from	 landowners	 and	 farmers	 in	 the	 affected	

village.	The	individuals	protested	and	physically	hindered	the	Petitioner	from	

undertaking	 any	 developmental	 work.	 As	 a	 result,	 the	 Petitioner	 was	

compelled	to	approach	the	Office	of	Collector,	Amreli,	through	a	letter	dated	
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31.01.2025,	requesting	intervention	to	resolve	the	ongoing	dispute	and	enable	

project	execution.			

12.7. Acting	 on	 the	 Petitioner’s	 request,	 the	 Office	 of	 Collector,	 Amreli	 issued	 a	

hearing	 notice	 on	 18.02.2025,	 summoning	 both	 the	 Petitioner	 and	 the	

aggrieved	parties	 to	 appear	 before	 the	 authority	 on	 06.03.2025	 for	 dispute	

resolution	proceedings.			

12.8. The	Petitioner	apprehended	that	a	portion	of	 the	proposed	66kV	 line	might	

traverse	land	belonging	to	M/s.	Sintex	Industries	Limited	and	to	address	this	

concern,	 the	Petitioner,	vide	 its	 letter	dated	21.12.2024,	sought	clarification	

from	M/s.	 Sintex	 regarding	 the	 land	 boundaries	 and	 any	 potential	 conflict.	

However,	no	response	or	clarification	has	been	received	from	M/s.	Sintex	till	

date.			

12.9. The	Petitioner	submitted	that	it	has	diligently	taken	all	necessary	measures	in	

accordance	with	Sections	68	and	164	of	the	Electricity	Act,	2003.	These	include	

issuing	the	public	notice	in	the	local	newspaper	on	04.01.2025,	responding	to	

the	Mamlatdar’s	directive	on	09.01.2025,	and	submitting	the	requisite	ROW	

application	in	a	timely	manner,	thereby	demonstrating	its	bona-fide	intent	to	

comply	with	legal	provisions.	

12.10. Nonetheless,	despite	the	Petitioner’s	efforts	to	adhere	to	statutory	obligations,	

unavoidable	 delays	 occurred	 due	 to	 unforeseen	 and	 uncontrollable	
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circumstances,	 particularly	 the	 agitations	 and	 opposition	 from	 local	

stakeholders.	These	disruptions	significantly	hampered	the	timely	execution	

of	the	evacuation	line	project.	

12.11. The	 Petitioner	 has	 informed	 Gujarat	 Energy	 Transmission	 Corporation	

(GETCO)	 about	 the	 delays	 caused	 by	 these	 events	 and	 has	 issued	 formal	

notifications	to	that	effect,	in	line	with	procedural	norms.	Based	on	above	the	

Petitioner	 requested	 to	 the	 Respondent	 GUVNL	 to	 grant	 permission	 for	

extension	of	time	period	for	creation	of	transmission	system.	

Respondent	submission:	

12.12. The	Respondent	submitted	that	the	Petitioner	should	have	to	obtain	written	

consent	 from	 the	 authorities	 before	 starting	 erection	 of	 the	 line.	That	 the	

Petitioner	ought	to	be	aware	of	the	areas	where	its	line	would	pass	and	ensure	

all	approvals	are	obtained.	Further,	it	appears	that	the	Petitioner	had	started	

construction	irrespective	of	the	approval,	therefore,	this	cannot	be	considered	

as	a	ground	for	extension.	

12.13. ROW	 agitations:	 	 Vis-à-vis	 the	 agitations	 leading	 to	 the	 dispute	 before	

Collector,	 the	 petitioner	 has	 not	 clarified	 as	 to	what	 aspect	 of	 the	 line	was	

affected	 and	 whether	 it	 has	 completed	 the	 work	 for	 other	 portions	 of	

evacuation	line.	
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12.14. Clarification	from	Sintex	Industries	Ltd:	That	it	is	not	understandable	as	to	how	

land	 boundary	 was	 not	 clear	 to	 the	 Petitioner	 despite	 it	 having	 obtained	

approvals	under	Section	68	and	164.	Further,	the	Petitioner	has	not	provided	

further	efforts	done	after	writing	a	letter	dated	21.12.2024	or	whether	it	is	still	

unable	to	construct	on	that	route.	

12.15. Based	 on	 the	 above,	 the	 Respondent	 submitted	 that	 the	 contention	 of	 the	

Petitioner	is	not	valid	and	permissible.		

Commission’s	Analysis:	

12.16. The	Petitioner	contended	that	there	are	ROW	issues	arose	while	laying	out	the	

transmission	network	after	obtaining	approval	under	Section	68	and	164	of	

The	Electricity	Act,2003.	The	Petitioner	has	referred	section	68	and	164	of	the	

Electricity	Act,	 2003,	 it	 is	 necessary	 to	 refer	 the	 same	which	 is	 reproduced	

below:	

Section	68.	(Provisions	relating	to	Overhead	lines):	----		

(1)	An	overhead	line	shall,	with	prior	approval	of	the	Appropriate	Government,	

be	installed	or	kept	installed	above	ground	in	accordance	with	the	provisions	of	

sub-section	(2).		

(2)	The	provisions	contained	in	sub-section	(1)	shall	not	apply-		
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(a)	 in	 relation	 to	 an	 electric	 line	 which	 has	 a	 nominal	 voltage	 not	

exceeding	11	kilovolts	and	is	used	or	intended	to	be	used	for	supplying	

to	a	single	consumer;		

(b)		 in	relation	to	so	much	of	an	electric	line	as	is	or	will	be	within	premises	

in	 the	 occupation	 or	 control	 of	 the	 person	 responsible	 for	 its	

installation;	or		

(c)		 in	such	other	cases,	as	may	be	prescribed.		

(3)	 The	 Appropriate	 Government	 shall,	 while	 granting	 approval	 under	

subsection	 (1),	 impose	 such	 conditions	 (including	 conditions	 as	 to	 the	

ownership	and	operation	of	the	line)	as	appear	to	it	to	be	necessary.		

(4)		 The	Appropriate	Government	may	vary	or	revoke	the	approval	at	any	time	

after	the	end	of	such	period	as	may	be	stipulated	in	the	approval	granted	

by	it.	

(5)	 	 Where	 any	 tree	 standing	 or	 lying	 near	 an	 overhead	 line	 or	 where	 any	

structure	 or	 other	 object	 which	 has	 been	 placed	 or	 has	 fallen	 near	 an	

overhead	line	subsequent	to	the	placing	of	such	line,	interrupts	or	interferes	

with,	 or	 is	 likely	 to	 interrupt	 or	 interfere	 with,	 the	 conveyance	 or	

transmission	of	electricity	or	 the	accessibility	of	any	works,	an	Executive	

Magistrate	or	authority	specified	by	the	Appropriate	Government	may,	on	
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the	 application	 of	 the	 licensee,	 cause	 the	 tree,	 structure	 or	 object	 to	 be	

removed	or	otherwise	dealt	with	as	he	or	it	thinks	fit.		

(6)	 	 When	 disposing	 of	 an	 application	 under	 sub-section	 (5),	 an	 Executive	

Magistrate	or	authority	specified	under	that	sub-section	shall,	in	the	case	

of	any	tree	in	existence	before	the	placing	of	the	overhead	line,	award	to	the	

person	interested	in	the	tree	such	compensation	as	he	thinks	reasonable,	

and	such	person	may	recover	the	same	from	the	licensee.	

	Explanation.	-	For	the	purposes	of	this	section,	the	expression	“tree”	shall	

be	deemed	to	include	any	shrub,	hedge,	jungle	growth	or	other	plant.		

	

Section	164.	(Exercise	of	powers	of	Telegraph	Authority	in	certain	cases):	The	

Appropriate	Government	may,	 by	 order	 in	writing,	 for	 the	 placing	 of	 electric	

lines	or	electrical	plant	for	the	transmission	of	electricity	or	for	the	purpose	of	

telephonic	 or	 telegraphic	 communications	 necessary	 for	 the	 proper	 co-

ordination	of	works,	confer	upon	any	public	officer,	licensee	or	any	other	person	

engaged	in	the	business	of	supplying	electricity	under	this	Act,	subject	to	such	

conditions	and	restrictions,	if	any,	as	the	Appropriate	Government	may	think	fit	

to	 impose	and	to	the	provisions	of	 the	 Indian	Telegraph	Act,	1885,	any	of	 the	

powers	which	the	telegraph	authority	possesses	under	that	Act	with	respect	to	

the	 placing	 of	 telegraph	 lines	 and	 posts	 for	 the	 purposes	 of	 a	 telegraph	
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established	 or	 maintained,	 by	 the	 Government	 or	 to	 be	 so	 established	 or	

maintained.	

12.17. We	 note	 that	 the	 permission	 granted	 under	 Section	 68	 and	 164	 of	 the	

Electricity	Act	 by	 the	Energy	&	Petrochemicals	Department,	Government	of	

Gujarat	vide	Resolution	No.	ELA/202223/161/K	dated	21.12.2024	to	lay	down	

transmission	 network	 in	 response	 to	 an	 application	 of	 the	 Petitioner.	 By	

aforesaid	 order,	 the	 Government	 has	 permitted	 to	 the	 Petitioner	 for	 laying	

down	 the	 transmission	 network.	 In	 the	 said	 Resolution,	 Condition	 No.	 2	

provides	as	under:	

“……	M/s.	FSGERPL	shall	have	to	obtain	written	consent	 from	the	concerned	

authority	before	starting	the	erection	of	the	line…….”	

12.18. Thus,	 aforesaid	 condition	 provides	 that the	 petitioner	 shall	 be	 required	 to	

obtain	written	 consent	 from	 the	 concerned	 authority	 before	 starting	 of	 the	

erection	line.		

12.19. We	 note	 that	 the	 Petitioner	 has	 applied	 to	 local	 authorities	 for	 grant	 of	

approval	 for	 transmission	 system	 in	 this	 regard	 wherein	 the	 office	 of	

Mamlatdar	 and	 Taluka	 Executive,	 Jafrabad	 has	 informed	 the	 Petitioner	 on	

09.01.2025	that	their	transmission	line	may	be	passing	through	Government	

wasteland	and	it	require	permission	from	the	local	authorities	before	the	start	

of	the	construction	work.	The	said	letter	is	reproduced	below:	



 

 
 

61 

મામલતદાર અને તા+કુા એક/ઝ1ટુ3વ મે5જ789ટ કચેર3-<ફરાબાદ	

એન.સી.સી.એલ.કોલોની ની બાCુમા,ં <ફરાબાદ- ૩૬૫૫૪૦	

ફોન નબંર- (૦૨૭૯૪) ૨૪૫૪૩૬	

ઇ-મેલ-mam-jafarbad@gujarat.gov.in	

ન.ંજમન/ વશી/ ૪૬/ ૨૫      તા. ૦૯/ ૦૧/ ૨૦૨૫ 

Tિત,  

The	Manager.	
M/s.	FSGE	Renewable	Private	Limited	(FSGERPL)	
5th	Floor,	North	Tower,	M3M	Tee	Point,		
Sector-65,	Golf	Course	Extension	Road,	
Gurugram,	
Haryana-122018	
   િવષય:- જYુર3 આઘાર \રુાવાઓ રCુ કરવા બાબત 

^ીમાન,  

 ઉપરોaત િવષયે જણાવવાcુ ં ક9, અdેના ં તા+કુામા ં આપના ં eારા િવિવધ ગામોમા ં

સરકાર3 પડતર તેમજ ગૌચર સદરની જમીનોમા ંટાવસj/ િવજપોલ નાખવાની કામગીર3 

કરવામા ંઆવતી હોવાcુ ંmયાન ેઆવલે છે. o અpવય ેઆપના ંeારા તા.૦૪/ ૦૧/ ૨૦૨૫ 

ના ંપdથી િવિવધ પરમીશનોના ંકાગળોની નકલો અdેને રCુ કર9લ છે. oમા ંસરકાર^ીના-ં

ઉ<j અને પે8ોક9િમકsસ િવભાગ, ગાિંધનગરના ંઠરાવ vમાકં ELA/202223/261/K તા.૨૧/ 

૧૨/ ૨૦૨૪ મા ંજણાwયા xજુબ િવyતુ અિધિનયમ-૨૦૦૩ ની કલમ ૬૮ અને કલમ ૧૬૪ 

હ9ઠળ પરવાનગી આપવામા ંઆવલે છે. oના ંઠરાવના xદુા ન.ં ૨ મા ંજણાwયા xજુબ આપને 

આ કામગીર3 શ{ કરતા પહ9લા ં7થાિનક સતાિધકાર3 પાસેથી આ |ગે લે/ખતમા ંપરવાનગી 

મેળવવાની રહ9શ.ે આપના ંeારા રCુ થયેલ }ીડ લાઈનની િવગતે ખરાઈ કરતા સદર�ુ ંિવજ 

લાઈન પોલ મોo. કાગવદર, વાઢં, +ણુસા\રુ અને િમિતયાળા ગામે સરકાર3 પડતર 

જમીનમાથંી પસાર થતા હોય, oની સરકાર3 પડતર જમીનમા ંTવશે તેમજ અpય વકૈsપીક 

બાધંકામ માટ9 સરકાર^ીની \વૂj મCુંર3 લેવાની રહ9તી હોય છે. o |ગે આપના ંeારા આ 
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બાબતે સÉમ અિધકાર3^ીની જ{ર3 પરવાનગી મેળવલે છે ક9 ક9મ? તે |ગેના જ{ર3 આધારો 

અdેને Ñદન-૨ મા ંરCુ કરવા જણાવવામા ંઆવ ેછે. 

           S/d 
           મામલતદાર <ફરાબાદ 

12.20. As	per	aforesaid	 letter,	 the	Mamlatdar	 Jafrabad	has	 informed	 the	petitioner	

that	 prior	 to	 starting	 the	 transmission	 line	 work	 it	 has	 required	 to	 take	

permission	from	local	authorities.	It	is	also	stated	that	the	proposed	line	and	

pole	at	Villages:	Kagvadar,	Vandh,	Lodhapur	and	Mitiyara	are	passing	through	

Government	 wasteland.	 Hence,	 it	 is	 required	 to	 get	 permission	 from	 local	

authorities	and	required	alternate	construction	work	from	the	Government.	It	

is	also	stated	that	the	Petitioner	shall	require	to	provide	the	necessary	details	

in	this	regard	within	two	days	to	Mamlatadar	Jafrabad.	

12.21. 	The	Petitioner	contended	that	on	09.01.2025	office	of	Mamlatdar	and	Taluka	

Executive	at	Jafrabad	issued	a	communication	to	the	petitioner	informing	that	

the	evacuation	line	to	be	constructed	by	the	Petitioner	may	be	passed	through	

Government	wasteland	and	 it	would	 require	 to	obtain	permission	 from	 the	

local	authority	before	initiation	of	construction	work.	

12.22. In	compliance	to	above,	the	Petitioner	had	applied	to	the	office	of	Mamlatdar	

and	Taluka	Executive	Jafrabad	on	28.01.2025	for	ROW	permission	to	work	on	

Government	wasteland.	
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12.23. In	response	to	aforesaid	application,	 the	petitioner	received	communication	

on	14.02.2025.	The	said	letter	is	reproduced	below:	

“….	

મામલતદાર અને તા+કુા એકઝી1ટુ3વ મે5678ટ કચેર3-;ફરાબાદ	
એન.સી.સી.એલ. કોલોની ની બાAુમા,ં ;ફરાબાદ-૩૬૫૫૪૦	

ફોન નબંર-(૦૨૭૯૪) ૨૪૫૪૭૬	
ઇ-મેઇલ mam-jafarabad@gujarat.gov.in, 

ન.ં જમન/ વશી/ ૨૩૯/ ૨૫      તા. ૧૪/૦૨/૨૦૨૫ 

Qિત, 

The	Manager	
M/s	FSGE	Renewable	Private	Limited	(FSGERPL),	
5th	FLOOR,	North	Tower,	M3M	Tee	Point,	
Sector-65,	Golf	Course	Extension	Road,	
Gurugram.	
Haryana-122018	

િવષય:-૬૬ ક8.વી. િવજલાઈનના ંવળતર બાબત 

Yીમાન, 

ઉપરોકત િવષય ેજણાવવા]ુ ં ક8; અ^ેની તા+કુામા ંઆપના ં`ારા કાગવદર અને +ણુસાbરુ ગામે 
સરકાર3 પડતર તેમજ ગૌચર સદરની જમીનોમા ં eુલ ૧૬ ટાવસf/ િવજપોલ નાખવાની કામગીર3 
કરવામા ંઆવતી હોવા]ુ ંjયાને આવલે છે. l અmવયે આપના ં`ારા તા. ૧૪/૦૨/૨૦૨૫ ના પ^થી 
િવિવધ પરમીશનોના ંકાગળોની નકલો અ^ેને રAૂ કર8લ છે. lમા ંસરકારYીના ંઉ;f અને પે7ોક8િમકqસ 
િવભાગ, ગાિંધનગરના ંઠરાવ tમાકં ELA/202223/161/K તા.૨૧/૧૨/૨૦૨૪ મા ંજણાuયા vજુબ િવwતુ 
અિવિનયમ ૨૦૦૩ ની કલમ ૬૮ અને કલમ ૧૬૪ હ8ઠળ પરવાનગી આપવામા ંઆવલે છે. lના ંઠરાવના 
vyુા ન.ં ૨ મા ંજણાuયા vજુબ આપન ેઆ કામગીર3 શz કરતા પહ8લા ં6થાિનક સતાિધકાર3 પાસેથી આ 
{ગે લે|ખતમા ં પરવાનગી મેળવવાની રહ8શ.ે l vજુબ આપના ં `ારા સદર}ુ ં જમીનોના ં ઉપોયોગી 
~ે^ફળની જ ં̂ ી vજુબની �કÄમત તથા તેના ં૧૦% vજુબની રકમ {ગેની મા�હતી મળવા જણાવલે છે. 
l નીચે vજુબ છે.  

  



 

 
 

64 

!મ ગામ%ુ ંનામ લાઇન 

ન.ં 

સવ/ ન.ં  0ુલ 

ટાવરની 

સ4ંયા 

રોકાયેલ 

9ે:ફળ 

ચો.મી. 

જ:ંી 

(@િપયા / 

ચો.મી.) 

0ુલ રકમ 

(જ:ંીના ં

૧૦% લેખે) 

૧ કાગવદર પેHથર નવો-પર / Kુનો-૧૧૩ 

(સરકારM પડતર) 

૪ ૨૫૬ ૧૧૩૦/- ૨૮૯૨૮/- 

૨ VણુસાXરુ પેHથર નવો- / Kુનો-૧૯૬ 

(સરકારM પડતર) 

૬ ૩૮૪ ૧૧૬૦/- ૪૪૫૪૪/- 

૩ કાગવદર પેHથર નવો-પ૩/ Kુનો-૧૧૩ 

(સરકારM પડતર) 

૨ ૧૨૮ ૧૧૩૦/- ૧૪૪૬૪/- 

૪ કાગવદર પેHથર નવો-૧૬૩ / Kુનો-૬૮ 

(સરકારM પડતર) 

૪ ૨૫૬ ૮૩૦ ૨૧૨૪૮/- 

 
 l {ગેની રકમ સરકારYીમા ંચલણથી જમા કરવી તેના જzર3 આધારો અ^ેની �દન-૨ મા ંરAુ 
કરવા જણાવવામા ંઆવ ેછે.  	
           S/d.	
          મામલતદાર ;ફરાબાદ	
	 	 	 	 	 	 	 	 	 	 	 	 …..”	

	

12.24. 	The	 Petitioner	 has	 deposited	 the	 amount	 for	 utilization	 of	 Government	

wasteland	/	gochar	 land	etc.	The	aforesaid	 facts/	 incidents	are	qualified	 for	

unforeseen	 circumstances	 which	 require	 some	 time	 to	 resolve	 by	 the	

Petitioner.	

12.25. The	Petitioner	has	started	the	construction	of	evacuation	line.	However,	there	

was	 severe	 agitation	 by	 landowners	 and	 farmers	 in	 the	 villages	 who	 had	

obstructed	the	construction	activity	initiated	by	the	petitioner.	The	petitioner	

has	 therefore,	 approached	 the	 office	 of	 Collector,	 Amreli	 vide	 letter/	

application	dated	31.1.2025	and	requested	for	his	intervention	to	resolve	the	
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disputes	so	that	the	Petitioner	can	proceed	for	execution	of	the	work.	The	said	

letter	is	reproduced	below:	

“…..	 	 	 	 	

	 	 	 	 	 	 	 	 Date:-	31.01.2025	

Qિત	
માનનીય કલેકટરYી તથા 5qલામે5678ટ સાહ8બ,	
કલેકટરYીની કચેર3	
અમર8લી.	
િવષય:	 ભારત સરકાર ના સૌર ઉ;fન ેQોÇસાહન {તગfત નવ-િનમાfણ થતી ૬૬ ક8.વી.સÉગલ 

સ�કÑટ કાગવદર (FSGE	 RENEWABLE	 ૬૬/૩૩ ક8.વી. સબ 6ટ8શન) થી +ણુસાbરુ 

GETCO	૨૨૦/૬૬ ક8.વી. સબ 6ટ8શન) Öધુી એક વડ3 વીજર8ષા લાઈન (૪.૯૧૨	ક3.મી.) 
Q6થાપીત કરવા]ુ ંકામ મોlગામ: કાગવદર. તા+કુો:- ;ફરાબાદ,	Üજqલો:-અમર8લીના 
ખેáતૂ ખાતેદાર `ારા અટકાવાતા ઈmડ3યન	 ટ8લીàાફ એâટ-૧૮૮૫ની કલમ ૧૬/૧ 

અmવય ેલાઈન કામકરવાની પરવાનગી આપતો }ુકમ આપવા બાબત.	
 

માનનીયસાહ8બYી,	

જય ભારત સાથ જણાવવા]ુ ંક8, äજુરાત ઉ;f િવકાસ િનગમ |લિમટ8ડ ના સોલર પાવર ઉÇપાદન 

ના લ~ {તગfત FSGE	RENEWABLE	PVT	LTD-	Gurugram,	Hariyana-122018, `ારા સોલાર અન ે

પવન ઉ;fના હાયãીડ પાવર પલાmટ ન ે	GETCO	àીડ સાથ ેજોડવા નવ-િનમાfણ થતી ૬૬ ક8.વી.સÉગલ 

સ�કÑટ કાગવદર (FSGE	RENEWABLE	૬૬/૩૩ ક8.વી. સબ 6ટ8શન) થી +ણુસાbરુ GETCO	૨૨૦/૬૬ 

ક8.વી. સબ 6ટ8શન) Öધુી એક વડ3 વીજર8ષા લાઈન ની લબંાઇ આશર8 ૪.૯૧૨	ક3.મી. છે. સદર}ુ લાઈન 

ના ટાવર Q6થાિપત કરવાના કામ દરåયાન મોl ગામ: કાગવદર,	તા+કુો:- ;ફરાબાદ,	 Üજqલો:-
અમર8લીના ખેáુતYી `ારા અટકાવાતા ઈmડ3યનટ8લીàાફ એકટ-૧૮૮૫ની કલમ ૧૬/૧ અmવય ેલાઈન 

કામકરવાની પરવાનગી આપતી }ુકમ આપવા આપ સાહ8બન ેનç િવનતંી છે.	
	
સદર}ુ લાઇન äજુરાત સરકાર `ારા સેâશન ૬૮ {તગfત GOV	 OF	 GUJARAT	 ENERGY	 &	

PETROCHEMICAL	 DEPATMENT	 RESOLUTION	NO-ELA/202223/161/K-21.12.2024	થી મAૂંર3 
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કર8લ છે, તથા äજુરાત સરકારના ગેlટ નો�ટ�ફક8શનન.ં No. 36,VOL.LXVI,	THURSDAY,	2nd		JANUARY,	

2024/PAUSHA	 12,1946	 `ારા Qિસé થયેલ છે,	lની નકલ આ સાથ ે સામેલ છે. આ ઉપરાતં આ 

લાઇનની äજુરાત સરકારના ઉ;f અને પે7ોક8િમકqસ િવભાગની વડ3 કચેર3 ગાધંીનગર `ારા મAૂંર 

થયેલ છે. lની નકલ આ સાથ ેસામેલ છે.	
	
આ ઉપરાતં આલાઇન માટ8 vèુયઈજનેર,	(Qોlકટ) FSGE	RENEWABLE	PVT	LTD-	Gurugram,	

Hariyana-122018	 `ારા આ લાઇન Q6થાિપત કરવા માટ8] ુ ં ;હ8રનાvુ ં દêનીક અખબાર 

તા.૦૪.૦૧.૨૦૨૫ �દuયભા6કર સમાચારમા ંQિસé થયેલ છે. lની નકલ આ સાથ ેસામેલ છે.		
	
ઉપરોâત યોજના]ુ ંનો�ટ�ફક8શન Qકાિશત થયા બાદ આ લાઇન]ુ ં �ફ|ઝકલ કામ હાથ ધરવામા ં

આવલે છે. આ લાઈનમા ંeુલ:-૨૫	ટાવર આવ ેછે. સદર}ુ કામ માટ8 માલ- ૩ કરોડ ૫૦ લાખનો ખચf 
થનાર છે, તથા હાલમા ંeુલ પ૦ થી ૮૦ માણસો સાઇટ ઉપર કામ કરવા માટ8 રોકવામા ંઆવલે છે. અન ે

આ લાઇન] ુ૧૫%........	
	
આ સાથ ે |બડવામા ંઆવલે નકશામા ંદશાfuયા Qમાણે zટ vજુબ આ સાથ ેજોડ8લ |લ6ટ Qમાણેના 

લોક8શન ગામની સીમા માથી પસાર થાય છે. lમા ંજોડ8લ લી6ટમા ંદશાfવલે ખાતેદાર ખેડતો `ારા વાધંો 
કર3 કામ અટકાવલે છે.	

	
ખેáતૂ ખાતેદારના િવરોધ વëચે પણ અમારા `ારા તમામ ખેáતૂો ન ેઆ કાયf માટ8 સમ;વલે તથા 

આ લાઇનની અગÇયતા બાબત ેકાગવદર ગામમા ંમી�ટÄગ યો5 સમ;વલે તેમ છતા લી6ટ vજુબના 
ખેáતૂો સમ;uયા બાદ પણ સરકારYીની |બનપરંપરાગત િવwતુશíâત માટ8ના (નોનકmવmેશનલ) ìોતો 
`ારા વીજળ3 ઉÇપનકરતા ંસૌરઉ;f અને પવનઉ;f આધા�રત એકમોન ેQોÇસાહન આપતી યોજના ના 
કામ મા zકાવટ ઊભી કર8લ છે.	

	
મAૂંર થયેલ અને અખÇયાર કરવામા ંઆવલે ïુટ તદનસીધો,	ñૂંકમા ંñુકો અન ેજz�રયાત vજુબની 

જ óગલ પોòટવાળો છે. l આિથôક öõúટએ ઓછો ખચાfળ અન ેઊ;fના ઓછા uયયવાળો તેમજ ખેડવાણ 

જમીનનો ઓછામા ં ઓછો uયય થાય તેવો છે. તેમ જ વીજ bરુવઠા અિધિનયમ: ૧૯૪૮ ની 
જોગવાઈઓન ેÖસુગંત છે.	

	
આવી અતી મહÇવની અને ;હ8ર જનતાના �હતમાટ8ની યોજનામા ંઆ સાથ ેજોડ8લ લી6ટમા ંજણાવલે 

ખાતેદાર ખેáતૂો િનયમ કરતા ંવધાર8 અuયવહા�રક વળતરની માગંણી કર3 કામમા ંzકાવટ ઊભી કર3 
રûા છે. વારંવાર zબz મળ3ન ેઅને કાયદ8સર નો�ટસ આપીન ેતેમણે સમ;વવા છતા અિધeૃત અન ે
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કાયદ8સરની કાયfવાહ3મા ંકાયદો હાથમા ંલઈન ેસ~મ અિધકાર3 તથા 6ટાફન ેિવજર8ષાની Q6થાપનની 
કામગીર3 કરવા દ3ધેલનથી,	અને ખોટ3 †મૂા†મૂ કર3 તથા ઝઘડા]ુ ંવાતાવરણ સજ¢ન ેકમfચાર3ઓ 

ઉપર માનિસક દબાણ ઊ£ુ ંકર3 કામગીર3મા ંzકાવટ ઊભી કર8લ છે. આ યોજના ભારતીય વીજ bરુવઠા 
અિધિનયમ: ૧૯૪૮ તથા ò�ડયન ઇલે73િસટ3 એâટ:૨૦૦૩ની જોગવાઈઓન ેઅ]સુાર બોડ§ મAૂંર કર8લ 

છે. lન ેરા•ય સરકાર8 બહાલી આપેલ છે.	
	
ઉપરોâત યોજના િવકાસલ~ી છે અન ે{દાÜજત z ૩ કરોડ ૫૦ લાખના ખચ¶ આ િવજર8ષા વડ8 

વીજQવહન કરવા દ8વામા ંનઆવ ેતો સરકારYીના ;હ8ર �હતના કાયfન ેઅટકાવßુ ંએ eુદરતી mયાયના 
િસjધાતંની િવzé છે.	

	
ઉપરોâત લાઇનમા ંમા^ અvકુ ખેáતૂ ખાતેદારોનો િવરોé હોવાથી વીજળ3 ઉÇપન કરતા ંસૌરઉ;f 

અને પવનઉ;f આધા�રત એકમોન ેQોÇસાહન આપતી યોજનામા ંમોñંુ ]કુશાન થાય તેમ છે. આપ 

સાહ8બYી ન ેનç િવનતંી ક8 લોક ઉપયોગી આ યોજનાની કામગીર3 સÇવર8 bરૂ3 થાય તથા તેનો ;હ8ર 

જનતાન ેલાભ મળે ત ેહ8® ુ ંથી દરખા6તનો સÇવર8 િનકાલ લાવવા િવનતંી છે.	
          S/d.	
	 	 	 	 	 	 	 	 FSGE	RENEWABLE	PVT.	LTD.	
	 	 	 	 	 	 	 	 	 અિધકાર3ની સહ3.	

		 	 	 	 	 	 	 	 ……..”	

As	Per	the	aforesaid	letter,	the	Petitioner	approached	the	Collector	office	with	

regard	to	the	ROW	issue	faced	by	them	since	past	two	months.	 It	 is	 further	

stated	that	the	farmers	and	landowners	have	been	creating	chaos	in	the	work	

by	demanding	impractical	compensation	more	than	the	rule.	Despite	repeated	

meeting	and	giving	legal	notices	to	them,	they	are	not	allowing	the	competent	

officer	and	staff	to	carry	out	the	work	of	installing	the	power	line	by	taking	the	

law	 into	 their	 own	 hands	 in	 unauthorized	 way,	 and	 by	 creating	 false	

atmosphere	 and	 creating	 mental	 pressure	 on	 the	 employees	 and	 creating	

chaos	in	the	work.	The	scheme	has	been	approved	by	the	Board	in	accordance	
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with	the	provision	of	the	Indian	Electricity	Supply	Act,	1948	and	the	Indian	

Electricity	Act,	2003.	The	Petitioner	has	stated	the	list	of	villagers/landowners	

who	 are	 objecting	 the	 establishment	 of	 the	 project.	 The	 above	 scheme	 is	

development	 oriented,	 and	 the	 petitioner	 is	 incurring	 a	 cost	 of	 around	 3.5	

Crore	for	development	of	it	for	transmission	of	electricity	through	this	power	

line	if	construction	of	this	power	line	is	not	allowed	then	it	is	obstructing	the	

government’s	 public	 interest	 work	 which	 is	 a	 violation	 of	 the	 principle	 of	

natural	 justice.	The	Petitioner	 requested	 to	expedite	 the	work	of	 the	above	

scheme	and	dispose	of	the	proposal	promptly,	so	that	work	of	the	project	gets	

completed	and	the	public	gets	the	benefit	of	it.	

12.26. 	It	 is	 submitted	 that	 the	 office	 of	 the	 Collector	 issued	 hearing	 notice	 on	

18.02.2025	 for	 resolution	 of	 dispute	 which	 was	 kept	 on	 06.03.2025	 and	

thereafter	 the	 same	 was	 kept	 for	 hearing	 on	 20.03.2025	 and	 04.04.2025.	

However,	the	said	dispute	is	not	resolved.	The	hearing	notice	dated	18.02.2025	

is	reproduced	below:				

“…….	
ન.ં ના|ચ/આઈ.ઈ.એ/ક8સ/રÜજ.ન.ં૦૧/૨૦૨૫  Üજqલા મેÜજ678ટની કચેર3,	અમર8લી 	

તા.૧૮/૦૨/૨૦૨૫ 	
 િવવાદ3- (1)	FSGE	RENEWABLE	PVT.LTD	GURUGRAM.	HARIYANA-122018		
    ના અિધeૃત અિધકાર3Yી રજનીભાઇ ડોબર3યા	
      -::િવzé		::-	

Qિતવાદ3	:- (૧) Yી રામ �દલીપભાઈ વ;ેણદંભાઈ,	ર8. કાગવદર,	તા.;ફરાબાદ,	Üજ.અમર8લી 	
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(૨) Yી ©મુાણ લીલાબેન ભાભ+ભુાઈ,	ર8. કાગવદર,	તા.;ફરાબાદ,	Üજ. અમર8લી	
(૩) Yી ટbભુાઈ ડાયાભાઈ,	ર8. કાગવદર,	તા.;ફરાબાદ,	Üજ. અમર8લી	
(૪) Yી રણછોડભાઈ ડાયાભાઈ,	ર8. કાગવદર,	તા.;ફરાબાદ,	Üજ.અમર8લી	
(૫) Yી મ™ભુાઈ ડાયાભાઈ,	ર8. કાગવદર,	તા. ;ફરાબાદ,	Üજ. અમર8લી 	
(5)	 Yી બા†ભુાઈ ડાયાભાઈ,	ર8.કાગવદર,	તા.;ફરાબાદ,	Üજ.અમર8લી	
(૭) Yી બeુલભાઈ ડાયાભાઈ,	ર8. કાગવદર,	તા. ;ફરાબાદ,	Üજ. અમર8લી	
(૮) Yી 5વનભાઈ ડાયાભાઈ,	ર8. કાગવદર,	તા.;ફરાબાદ,	Üજ.અમર8લી	
(૯) Yી વાવડ3યા રામભાઈ ´ુલાભાઈ,	ર8. કાગવદર,	તા. ;ફરાબાદ,	Üજ. અમર8લી	
(૧૦) Yી વાઘ ભાણાભાઈ વાલેરાભાઈ,	ર8. કાગવદર,	તા. ;ફરાબાદ,	Üજ. અમર8લી	
(૧૧) Yી સોલકં3 સામતભાઈ કરશનભાઈ,	ર8. કાગવદર, તા. ;ફરાબાદ, Üજ. અમર8લી	
	

િવષય:- વીજર8ષા લાઈન Q6થાિપત કરવા સામે ખેáુત ખાતેદારો `ારા વાધંા અર5 

અmવયે ઈmડ3યન ઈલેâ73સીટ3 એકટ-૨૦૦૩ તથા ઈmડ3યન ટ8લીàાફ એકટ-૧૮૮૫ તળે 

પરવાનગી મળવા બાબત. 	
	

-::	Öનુાવણી નોટ3સ ::- 	
äજુરાત ઉ;f િવકાસ,	િનગમ લી. ના સોલાર પાવર ઉÇપાદનના લ~ {તગfત FSGE	

RENEWABLE	PVT. LTD	GURUGRAM,	HARIYANA-122018 `ારા સોલાર  અને પવન 

ઉ;fના હાયãીડ પાવરને GETCO	àીડ સાથ ેજોડવા નવ િનમાfણ થતી ૬૬ ક8.વી.સÉગલ 

સ�કÑટ કાગવદર (FSGE	RENEWABLE	૬૬/૩૩ ક8.વી.સબ 6ટ8શન) થી +ણુસાbરુ GETCO	
૨૨૦/૬૬	ક8.વી. સબ 6ટ8શન Öધુી જતી એક વડ3 વીજર8ષા લાઈન આશર8 ૪.૯૧૨ ક3.મી. છે. 

સદર}ુ ંલાઈનના ટાવર Q6થાિપત કરવાના કામ દરåયાન મોl. કાગવદર,	તા. ;ફરાબાદ,	
Üજ. અમર8લીના ઉપરોકત Qિતવાદ3Yીઓ `ારા અટકાવતા ઈmડ3યન ટ8લીàાફ એકટ-૧૮૮૫ 

ની કલમ-૧૬(૧) અmવયે લાઈનની કામ કરવાની પરવાનગી આપતો }કુમ કરવા રAુઆત 

કર8લ છે.	
ઉપરોકત િવગતે આ કામના િવવાદ3 તેમજ Qિતવાદ3Yીઓને zબz સાભંળવા માટ8 

Öનુાવણીની vદુત તા. ૦૬/૦૭/૨૦૨૫ ના રોજ સવાર8 ૧૨:૦૦ કલાક8 અ^ેની કચેર3મા ં

હાજર રહ8વા જણાવવામા ંઆવ ેછે. ઉપરોકત િવગતે પ~કારો l કાઈં રAુઆત કરવા ઈëછતા 

હોય તે {ગેના આધાર-bરુાવાઓ તેમજ લે|ખત રAુઆત સહ પોતે અથવા અિધeૃત Qિતિનિધ 

ક8 વ�કલYીને ઉપí6થત રહ8વા જણાવવામા ંઆવ ેછે. જો ઉકત vદુત ેપ~કારો હાજર રહ8શ ે
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નહ3. તો પ~કારોને ક¨ુ ં કહ8વા]ુ ં નથી તેમ માની સદર}ુ ં મેટરમા ં äણુદોષ jયાને લઈ 

આગળની િનયમા]સુારની કાયfવાહ3 હાથ ધરવામા ંઆવશ.ે lની ન≠ધ લેશો.	
    	
      	  	 S/d.	

									અિધક Üજqલા મેÜજ678ટ 	
														અમર8લી	

	 	 નકલ રવાના :-	
(૧)	 તા+કુા એકઝીકÆટુ3વ મેÜજ678ટYી,	;ફરાબાદ.	

૨/- આ સાથ ેસામેલ નોટ3સ સામાવાળાન ેર8વmÆ ુતલાટ3Yી મારફત બજવણી કરાવી 

ત ે{ગેના આધારો સહ Öનુાવણીની vદુત પહ8લા અ^ેની કચેર3ન ેમોકલી આપવા 

સાïંુ.	
(૨)	 FSGE	 RENEWABLE	 PVT.LTD	 GURUGRAM,	 HARIYANA-122018	 ના અિધeૃત 

અિધકાર3Yી રજનીભાઈ ડોબર3યા	
૨/- આ સાથ ે સામેલ નોટ3સ સામાવાળાન ે સમજ આપી નોટ3સની બજવણી કર3 ત ે

{ગેના આધારો સહ Öનુાવણીની vyુત ે|બનØકૂ હાજર રહ8વા સાz. 	
         .......”	

12.27. We	note	that	the	Petitioner	has	stated	that	it	was	ready	to	pay	compensation	

for	ROW	as	per	Ministry	of	Power	guidelines	based	on	 circle	 rate	guideline	

value	of	Stamp	Act	rate	of	the	land.	However,	six	villagers/	landowners	were	

not	agreeing	to	it	whose	names	and	their	objection	on	location	No.	are	stated	

in	the	hearing	notice	dated	18.02.2025	issued	by	District	Magistrate	Amreli		in	

the	case	No.	01/2025	are	as	under:			

1) Ram	DiliphainVejanandbhai:	Surey	No.79/2,	locations	5/0	to	6/0	

2) Khuman	Lilaben	Bhabhalubhai:	Survey	No.74,	Location	7/0	

3) Bakulbhai,	 Tapubhai,	 Ranchodbhai,	Madhubhai,	 and	 Jivanbhai:	 Survey	No.	

86/3,	locations	7/0	to	9/0	
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4) Vavadiya	Rambhai	Dulabhai:	Survey	No.73/p2,	locations	7/0	to	9/o	

5) Bhanabhai,	 Valerabhai,	 Rambhai,	 Dulabhai:	 Survey	 no.71/1/p2,	 locations	

10/0	to	11/0	

6) Solanki	Samatbhai	Karshanbhai:	Survey	No.	69/1/p2,	locations	10/0	to	11/0	

12.28. The	Petitioner	stated	that	aforesaid	farmers/	landowners	were	not	agreed	for	

the	 compensation	 offered	 by	 the	 Petitioner.	 Hence,	 the	 issue	 of	 ROW	 is	

unresolved,	 and	 Petitioner	 compelled	 to	 approach	 the	 District	 Collector,	

Amreli.	Hence,	the	proceedings	were	initiated	by	the	District	Collector.	It	is	also	

stated	 that	 the	matter	was	kept	 for	hearing	on	06.03.2025,	20.03.2025	and	

04.04.2025.	However,	the	matter	was	not	resolved.	

12.29. The	aforesaid	contention	of	the	petitioner	seems	to	be	valid	as	the	proceedings	

before	the	Collector,	who	is	an	authority	under	Indian	Telegraph	Act	to	decide	

such	 issues.	 Hence,	 we	 are	 of	 the	 view	 that	 the	 ROW	 issue	 which	 arose	 is	

beyond	 the	 control	 of	 the	 petitioner	 and	 the	 same	 is	 still	 going	 on	 since	

31.1.2025	to	the	last	date	of	hearing	which	was	stated	as	04.04.2025	and	still	

it	 is	 not	 concluded	 till	 the	 date	 of	 final	 hearing.	 The	 aforesaid	 incident	 is	

qualified	as	beyond	the	control	of	the	Petitioner	and	unforeseen	situation	and	

reasons	 and	 qualify	 for	 extension	 of	 time	 period	 for	 completion	 of	

transmission	system	by	the	Petitioner.	



 

 
 

72 

12.30. The	Petitioner	contended	that	it	has	apprehended	that	the	land	boundary	of	

Sintex	Industries	Ltd.	fell	on	the	route	of	66	KV	line	laid	down	by	the	Petitioner	

for	 which	 the	 Petitioner	 has	 vide	 its	 letter	 dated	 21.12.2024	 to	 Sintex	

Industries	 Ltd.	 seek	 confirmation	 on	 the	 same.	 However,	 there	 is	 no	

clarification	 received	 by	 the	 Petitioner.	 The	 said	 letter	 dated	 21.12.2024	 is	

reproduced	below:	

“…….	

Ref.	No.:-FSGE	PVT	LTD/70	MW/SINTEX/01	 	 Date:-21/12/2024	
To,		
Manager		
Sintex	Industry	limited		
Village	Lunsapur,	Jafarabad	Gujarat	
Pin-365540	
	
FSGE	Renewable	Private	Limited	
	
Sub:	 Confirmations	 Required	 for	 "FSGE	 Renewable	 Private	 Limited"	 -	

Installation	of	66kV	Overhead	Transmission	line	from	Route	-	or	Route	2	
(Map	Attached)	

	
Government	Approval	
1.		 GETCO/R&C/STAGE1000519	Date:	12.03.2024	
2.		 Government.	Section	58	&	164	Approval	for	66kV	Overhead	Transmission	

line	
	
Respected	Sir,	

We,	FSGE	RENEWABLE	PRIVATE	LIMITED.	The	Project	is	under	execution,	and	

we	have	received	the	Stage-2	Connectivity	for	70MW	capacity	at	220kV	Rajula	
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(Sintex)	GETCO	substation,	Copy	of	Stage-2	Connectivity	approval	is	enclosed.	As	

part	 of	 the	 evacuation	 Infrastructure,	 FSGE	 RENEWABLE	 PRIVATE	 LIMITED	

shall	be	constructing	66kV	EHV	line	from	the	proposed	66kV-pooling	substation	

at	village	Kagvadar,	Ta.	Jafrabad,	Dist.	Amreli	to	Existing	220kV	Rajula(Sintex)	

GETCO	substation.	

66	kV	Line	Route	Approved	by	Government	authority.			

As	Per	route	your	land	boundary	fall	in	transition	line	route	so	we	kind	request	

to	you	kindly	provide	your	kind	confirmation	with	land	identification	for	start	

work	at	below	survey	where	we	install	66kV	Overhead	Transmission.	

Pls	 confirm	 where	 we	 install	 66	 KV	 line	 by	 Route-1	 or	 Route-2.	 Village	 Map	

Attached	with	this	application	for	your	reference.	In	Red	line	is	Route-1	and	Pink	

Line	is	Route-2.		

Route-1	

Sr.	No	 Survey	No.		 Village	
Name		

Owner	of	Land	

1	 192	 Lunsar	 Zep	Infratech	

2	 190	 Lunsar	 Zep	Infratech	

3	 189	 Lunsar	 Zep	Infratech	

4	 181	 Lunsar	 Sintex	 Industry	
Limited	

	

Route-2	

Sr.	
No	

Survey	
No.		

Village	
Name		

Owner	of	Land	
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1	 196	 Lunsar		 Government	 Waste	 Land	 But	 Wall	
Boundary	 done	 by	 Sintex	 Industry	
Limited		

	
Waiting	your	kind	Reply	or	any	questions	or	further	details,	feel	free	to	reach	out	

to	jay.vataliya@fsge.co.in	Mob	No-	8758609960	

Thank	You	for	your	cooperation	and	understanding.		

Best	regards,	

	 	 	 	 	 	 	 	 	 	 …….”	

12.31. 	We	note	that	mere	apprehension	that	the	boundary	of	Sintex	Industries	Ltd.	

fell	on	the	route	of	66	KV	line	by	the	Petitioner	cannot	be	qualified	for	force	

majeure	 incident	or	unforeseen	circumstances	as	 claimed	by	 the	Petitioner.	

Hence,	the	same	is	not	accepted	and	rejected.	

12.32. We	also	note	that	the	Ministry	of	Power,	Govt.	of	India	has	also	recognized	the	

ROW	issue	affected	the	ongoing	work	of	the	transmission	network	and	issued	

the	 guidelines	with	 regard	 to	 compensation	 for	 ROW	 issue	wherein	 it	 was	

decided	that	the	compensation	for	ROW		are	determined	based	on	circle	rate,	

guideline	value	or	Stamp	Act	Rate	and	the	type	of	land.	The	said	notification,	

guidelines	of	MOP,	GOI	is	reproduced	below:	

“……	

F.No.	3/4/2016-Trans-Part(4)	
Government	of	India	
Ministry	of	Power	

Shram	Shakti	Bhavan,	New	Delhi-110	001.	
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Dated:	14.06.2024	
To	

1.	 Chief	Secretaries/Administrators	of	all	the	States/UTs.	
2.	 Chairperson,	 CEA,	 New	 Delhi	 with	 a	 request	 to	 disseminate	 the	 subject	

guidelines	to	all	the	stakeholders.	
3.	 Additional	Chief	Secretaries/Principal	Secretaries/Secretaries	of	Energy	of	

all	States/UTs.	
4.	 Secretary,	CERC,	New	Delhi.	
5.	 CMD,	Grid	India,	New	Delhi.	
6.	 COO,	CTUIL,	Gurugram.	
7.	 CMDs	of	State	Power	Utilities/SEBs.	
8.	 All	Transmission	Licensees	through	COO,	CTUIL	

Subject:	Guidelines	for	payment	of	compensation	in	regard	to	Right	of	Way	(ROW)	
for	transmission	lines.	
Reference:	 (i)	MoP	letter	No.	3/7/2015-Trans	dated	15.10.2015	

(ii)	MoP	letter	No.	3/4/2016-Trans	dated	16.07.2020	
(iii)	MoP	letter	No.	3/4/2016-Trans-Part	(1)	dated	27.06.2023	

Sir,	
1. The	 Ministry	 of	 Power,	 as	 referenced	 above,	 has	 issued	 Guidelines	 for	 the	

payment	of	Right	of	Way	(ROW)	compensation	concerning	transmission	lines	

including	 those	 in	 urban	areas.	 It	 is	 imperative	 to	 address	 the	ROW	 issues	

effectively	to	expedite	the	construction	of	transmission	lines	and	ensure	timely	

completion.	

2. 	After	careful	consideration	of	the	matter,	the	Central	Government	has	issued	

the	 following	 guidelines	 for	 determining	 compensation	 for	 damages	

regarding	the	ROW	for	laying	transmission	lines	under	Sections	67	and	68	of	

the	Electricity	Act,	2003,	read	with	Sections	10	and	16	of	the	Indian	Telegraph	

Act,	1885,	in	addition	to	the	compensation	for	normal	crop	and	tree	damages.	

These	guidelines	are	issued	in	supersession	of	the	earlier	guidelines	mentioned	

in	the	references	above.	

COMPENSATION	GUIDELINES	FOR	TRANSMISSION	LINES	
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(1) Applicability:	 The	 compensation	 shall	 be	 payable	 only	 for	 transmission	

lines	supported	by	a	tower	base	of	66	kV	voltage	level	and	above,	and	not	

for	sub-transmission	and	distribution	lines	below	66	kV.	

(2) Authority	 for	 determination	 of	 Compensation:	 District	 Magistrate	

/District	 Collector/Deputy	 Commissioner	 shall	 be	 the	 authority	 for	

determining	the	compensation.	

(3) Determination	 of	 Compensation:	 The	 compensation	 shall	 ordinarily	 be	

based	 on	 the	 Circle	 rate/Guideline	 value/Stamp	 Act	 rates	 of	 the	 land,	

except	 where	 the	 market	 rate	 exceeds	 the	 Circle	 rate/Guideline	

value/Stamp	 Act	 rates.	 In	 such	 instances,	 the	 land	 value	 shall	 be	

determined	 based	 on	 the	 prevailing	market	 rate	 as	 ascertained	 by	 the	

District	 Magistrate/District	 Collector/Deputy	 Commissioner	 in	 the	

manner	as	may	be	specified	by	the	State	Government.	The	determined	land	

value	 shall	 serve	 as	 the	 basis	 for	 compensation	 and	 shall	 be	 promptly	

communicated	 by	 the	 respective	 District	 Magistrate/District	

Collector/Deputy	Commissioner.	

(4) Tower	Base	Compensation:	Compensation	for	the	tower	base	area	shall	be	

200%	of	the	land	value.	The	tower	base	area	shall	be	the	area	enclosed	by	

the	four	legs	of	the	tower	at	ground	level,	plus	an	additional	one	(1)	meter	

extension	on	each	side.	

(5) 	ROW	 Corridor	 Compensation:	 The	 compensation	 amount	 for	 Right-of-

Way	(ROW)	corridor	shall	be	30%	of	the	land	value.	Land	within	the	ROW	

corridor,	 as	 defined	 in	 Schedule	 VII	 of	 the	 Central	 Electricity	 Authority	

(Technical	 Standards	 for	 Construction	 of	 Electrical	 Plants	 and	 Electric	

Lines)	 Regulations,	 2022	 (Annex-1),	 shall	 be	 eligible	 for	 compensation.	

This	compensation	will	address	the	potential	diminution	of	land	value	due	

to	the	presence	of	overhead	lines	or	underground	cables	within	the	ROW	
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corridor.	No	construction	activity	of	any	kind	would	be	permitted	within	

the	 ROW	 of	 the	 transmission	 line.	 States/UTs	 may	 decide	 higher	 rate	

depending	on	the	area	and	urgency	of	the	work.	

(6) Alternate	Compensation:	 In	areas	where	 land	owner/owners	have	been	

offered/accepted	 alternate	 mode	 of	 compensation	 by	

Corporation/Municipality	 concerned	 under	 Transfer	 of	 Development	

Rights	 (TDR)	 policy	 of	 the	 State/UT,	 the	 licensee	 /utility	 shall	 deposit	

compensation	 amount	 as	 per	 (4)	 to	 (5)	 above	 with	 the	 Corporation/	

Municipality/	 Local	 Development	 Authority	 or	 the	 State	 Government	

concerned.	

(7) Areas	with	ROW	constraints:	When	laying	transmission	lines	in	areas	with	

ROW	constraints,	various	technologies	can	be	considered	to	optimize	the	

use	 of	 space.	 These	 technologies	 are	 outlined	 in	 the	 Central	 Electricity	

Authority	(Technical	Standards	for	Construction	of	Electrical	Plants	and	

Electric	 Lines)	 Regulations,	 2022.	 Some	 options	 include:	 steel	 pole	

structures,	narrow-based	 lattice	 towers,	multi-circuit	and	multi-voltage	

towers,	single-side	stringing	with	lattice	or	steel	poles,	XLPE	underground	

cables,	 Gas	 Insulated	 Lines	 (GIL),	 compact	 towers	 with	 insulated	 cross	

arms,	Voltage	Source	Converter	(VSC)	based	High	Voltage	Direct	Current	

(HVDC)	systems,	and	more.	A	cost	matrix	comparing	these	technologies	is	

attached	in	Annex-II	for	reference	by	implementing	agencies.	This	matrix	

can	help	them	choose	the	most	cost-effective	option	for	each	project.	

(8) Landowner	 Identification:	 During	 the	 check	 survey	 conducted	 at	 the	

execution	stage,	the	names	of	landowners	whose	property	falls	within	the	

transmission	line's	Right-of-Way	(ROW)	will	be	documented.	This	process	

shall	adhere	to	the	Regulation	84(8)	of	the	Central	Electricity	Authority	
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(Technical	 Standards	 for	 Construction	 of	 Electrical	 Plants	 and	 Electric	

Lines)	Regulations,	2022.	

(9) Compensation	 Payment:	 Compensation	 payment	 shall	 be	 one-time	 and	

upfront.	Whenever	possible,	 compensation	will	be	paid	 through	various	

digital	payment	methods,	such	as	the	Aadhaar	Enabled	Payment	System	

(AEPS)	and	Unified	Payments	Interface	(UPI).	

(10) Standard	 Operating	 Procedure	 (SOP):	 States/UTs	 and	 transmission	

developers	 should	 refer	 to	 the	 Standard	 Operating	 Procedure	 (SOP)	 at	

Annex-ill	for	detailed	guidelines.	

3. The	States/UTs	may	adopt	these	guidelines	in	their	entirety	or	issue	their	own	

modified	 guidelines.	 In	 the	 absence	 of	 State	 Government	 guidelines,	 these	

guidelines	 issued	 by	 the	 Central	 Government	 shall	 apply	 for	 determining	

compensation.	

4. This	issues	with	the	approval	of	the	Minister	of	Power.	

Yours	faithfully,	
s/d	 	

(Om	Kant	Shukla)		
Director	(Trans)	

Tele:	011-23716674.	
Copy	to:	

1.		 Secretaries	to	the	Government	of	India.	

2.		 Prime	Minister's	Office.	

3.		Technical	 Director,	 NIC,	 Ministry	 of	 Power-with	 the	 request	 to	 upload	 on	 the	

website	of	Ministry	of	Power.	

4.		 PS	to	MoP.	

5.	Addl.	PS	to	MoSP	

6.	 Sr.	 PPS/PPS/PS	 to	 Secretary	 (Power)/	 AS(Trans)/	 JS&FA/	 AS	 (IC)/	 All	 Joint			

Secretaries/	EA/	All	Directors/	Deputy	Secretaries,	Ministry	of	Power.	
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	 	 	 	 	 	 	 	 	 	 	 	 	 …..”	

12.33. We	have	carefully	considered	the	submission	of	both	the	sides	and	documents	

placed	on	the	record.	Considering	the	above,	we	are	of	the	opinion	that	there	

is	unforeseen	 reason	arose	 in	 the	Petitioner	 case	which	qualify	 for	 grant	of	

extension	 in	 timeline	 for	 construction	 of	 transmission	 system	 by	 the	

Petitioner.			

12.34. The	 unforeseen	 reasons	 or	 the	 events	 were	 beyond	 the	 control	 of	 the	

Petitioner	 to	setup	 transmission	system	delay	27.09.2024	to	21.12.2024	 for	

obtaining	 approval	 under	 Section	68	 and	 Section	168	of	 the	Electricity	Act,	

2003	 for	 the	 above	 period.	 Similarly,	 the	 non-receipt	 of	 approval	 from	

Mamlatdar,	 District	 Collector	 on	 the	 ground	 of	 the	 Mamlatdar	 letter	 dated	

09.01.2025	 to	 14.02.2025	 and	 time	 spent	 for	 ROW	 issue	 starting	 from	

28.01.2025	 on	 wards	 and	 still	 continue	 on	 the	 last	 date	 of	 hearing	 i.e.	

04.04.2025	works	out	to	187	days	which	are	required	to	be	considered	as	force	

majeure	or	unforeseen	reasons.		

13. Now,	we	deal	with	issue	regarding	delay	in	obtaining	No	Objection	Certificate	

from	the	Forest	Department	for	erection	of	transmission	line.		

Petitioner	Submissions:	

13.1. The	Petitioner	submitted	that	after	approval	of	concerned	authorities	for	route	

of	 construction	 of	 the	 evacuation	 line,	 the	 Petitioner	 had	 encountered	



 

 
 

80 

unforeseen	 issues	 in	6	 locations	along	 the	route	which	were	 later	proposed	

under	Forest	Buffer	Zone	as	per	Notification	titled	Draft	Notification	of	Eco-

Sensitive	Zone	around	Gir	Wildlife	Century	and	Paniya	Wildlife	Century	and	

Mitiyala	Wildlife	Century	Gujarat	issued	on	18.09.2024.		

13.2. It	is	submitted	that	as	per	Draft	Notification	dated	18.09.2024	stated	above	the	

part	of	route	for	transmission	network	fell	under	Forest	Buffer	Zone.		

13.3. The	Petitioner	applied	for	approval	to	assess	the	forest	land	for	construction	

of	evacuation	infrastructure.		

13.4. On	07.10.2024,	Office	of	Deputy	Conservator	of	Forest	vide	its	communication	

to	Parikshetra	Forest	Officer	sought	opinion	for	issuance	of	NOC	for	erection	

of	overhead	line	in	Jafrabad	Taluka.		

13.5. The	Deputy	Conservator	of	Forest	was	requested	vide	communication	letter	

dated	22.10.2024	to	grant	NOC	as	the	land	falls	within	the	Forest	buffer	zone	

as	per	the	Draft	Notification.	

13.6. Though	 the	 Petitioner	 complied	 with	 necessary	 criteria,	 due	 to	 delay	 in	

approval	by	the	competent	authorities	delayed	in	completion	of	transmission	

network	and	execution	of	the	project.	

13.7. Based	on	above,	the	Petitioner	submitted	that	the	delay	occurred	on	account	

of	some	of	the	locations	which	fall	under	Forest	Area	requires	approval	of	the	

forest	authorities	and	it	led	to	delay	in	completion	of	transmission	network.	
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Respondent	submission:	

13.8. It	is	submitted	that	the	Petitioner	claimed	that	there	was	an	unforeseen	issue	

because	of	a	Draft	notification	issued	on	18.09.2024.	The	Petitioner	claims	to	

have	applied	in	October	2024	but	has	not	provided	any	date	as	to	when	it	had	

been	obtained.		Further	the	Petitioner	has	not	substantiated	whether	work	at	

other	locations	has	been	carried	out	or	not.	

13.9. The	quarterly	progress	report	received	on	16.01.2025	had	also	indicated	that	

expected	date	of	commissioning	was	11.03.2025.	Hence,	as	per	the	Petitioner	

the	aforesaid	issue	did	not	affect	the	timelines.	

13.10. Based	on	the	above	the	Respondent	objected	to	the	claim	of	the	Petitioner	for	

extension	in	transmission	network	creation	by	the	Petitioner.		

Commission’s	Analysis:	

13.11. The	 Petitioner	 has	 submitted	 that	 the	 delay	 in	 obtaining	 No	 Objection	

Certificate	 from	 the	 Forest	 Department	 qualifies	 for	 unforeseen	 reason	 for	

extension	of	 time	period	sought	by	 the	Petitioner.	The	Petitioner	submitted	

that	a	Draft	Notification	dated	18.09.2024	issued	by	the	Government	of	Gujarat	

wherein	certain	part/area	wherein	the	transmission	network	required	to	be	

created	by	the	Petitioner	fall	under	Forest	Department.	We	note	that	the	Draft	

Notification	 dated	 18.09.2024	 issued	 by	 the	 Government	 of	 Gujarat	 as	 per	

certain	part	or	route	of	the	transmission	network	fell	under	the	Forest	buffer	

Zone.	 It	 led	Petitioner	 to	 apply	 for	 approval	 of	 the	 competent	 authority	 for	
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allowing	creation	of	transmission	network.	We	note	that	the	Office	of	Deputy	

Conservator	 of	 Forest	 vide	 its	 communication	 dated	 07.10.2024	 sought	

opinion	for	issuance	of	NOC	for	erection	of	overhead	line	in	Jafrabad	taluka.	

The	said	letter	is	reproduced	below:	

	
	

નાયબ વન સરંÉક^ીની કચેર3	

સામા5જક વનીકરણ િવભાગ, અમર9લી	

બ�મુાળ3ભવન, બી-બsક, બીજો માળ,	

અમર9લી-૩૬૫૬૦૧	
E-mail:	fo-amr@gujara.gov.in	 	 	 	 	 Tel.	(02792)	222603	
Forestamreli@gmail.com	 	 	 	 	 Fax.	(02792)	222603	
	
vમાકં : બ/ જમન/ ટ9.૮/ ૨૪૯૯-૨૫૦૦/ ૨૦૨૪-૨૫ તા. ૦૭/ ૧૦/ ૨૦૨૪	
	
િવષય 	 : 	 To	Issue	NOC	For	erection	of	66	KV	S/C	Lunsapur	(Sintex)	to	Kagvadar		

PSS	Transmission	Line	on	D/C	Tower	with	ECO_PANTHER	T2353	SQmm		
Conductor.	

સદંભj 		: 	 FSGE	Renewable	Pvt.	Ltd.		Gurugram	ની ઓનલાઈન પી.એમ.ગિતશÖaત 			

પોટjલ પર કર9લ તા. ૦૫.૧૦.૨૦૨૪ ની અરÜ 	
	 	

આથી પÑરÉેd વન અિધકાર3^ી,	સામા5જક વનીકરણ રáજ,	રાCુલા ને ઉપરોaત િવષય 

અને સદંભjપd અpવયે જણાવવાcુ ં ક9,	 FSGE	 Renewable	 Pvt.	 Ltd.	 Gurugram	 eારા 

<ફરબાદ તા+કુામા ંઓવરહ9ડ લાઈન પસાર કરવાની થાય છે. o કામગીર3ના 7થળ દશjક 

નકશાઓ (KML	file	e-mall	eારા તા. ૦૭-૧૦-૨૦૨૪ ના રોજ આપને મોકલવામા ંઆવલે 

છે.) તથા એન.ઓ.સી |ગેની દરખા7ત àઝુર એજpસી eારા સદંભjપdથી રCુ કર9લ છે. 

સદર�ુ ંદરખા7ત પેટામા ંસામેલ રાખી મોકલવામા ંઆવ ેછે. oની તમારા eારા àઝુર એઝpસી 

સાથ ે7થળ ખરાઈ કર3 અdેના િવભાગ હ9ઠળનો કોઈ Tોટ9aટ9ડ િવ7તાર,	ખાતાક3ય વાવતેર 
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ક9 અpય કોઈ વન િવ7તાર આવ ેછે ક9 ક9મ?	તે |ગે તમારા 7પâટ અ/ભTાય સહ અહ9વાલ 

Ñદન-૫ મા ં/બનäકુ અdેને સાદર કરવા નãધ લેવી.	

/બડાણ:- દરખા7ત    	
	
S/d.	

         નાયબ વન સરંÉક 	

        સામાÜક વનીકરણ િવભાગ 

અમર9લી 	

Tિત,	

પÑરÉેd વન અિઘકાર3^ી,		

સામાÜક વનીકરણ રáજ,	

રાCુલા 	
	
નકલ રવાના:	 FSGE	 Renewable	 Pvt.Ltd	 gurugram	 તરફ <ણ તથા ઉપરોaત 

પ.વ.અ^ી નો સપંકj કર3 જYુર3 કાયjવાહ3 કરવા સાYુ.   
 

13.12. In	the	aforesaid	letter,	Deputy	Conservator	of	Forest	has	written	to	Parikshetra	

Forest	 officer,	 Rajula,	 stating	 that	 it	 has	 received	 an	 email/	 letter	 from	 the	

Petitioner	i.e.	FSGE	Renewable	Pvt.	Ltd.	wherein	it	is	stated	that	the	Petitioner	

has	submitted	the	route	survey	of	transmission	overhead	line	laid	down	by	the	

Petitioner	along	with	KML	file	forwarded	to	the	Parikshetra	Forest	Officer	for	

verification	 of	 the	 proposal	 of	 the	 Petitioner	 and	 issuance	 of	 NOC	 if	 it	 is	

permissible.	It	is	stated	that	the	Parikshetra	Forest	Officer	with	the	applicant/	

users/	 agency	 be	 kept	 by	 the	 forest	 officer	 and	 verify	 that	 any	 area	 of	 the	

proposed	transmission	network	/	system	falls	within	the	protected	area	 for	
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harvesting	 carried	out	 and	 also	 any	 forest	 area	has	within	 such	 area	of	 the	

Petitioner’s	proposed	transmission	network	system	or	not?	

13.13. The	Petitioner	has	vide	its	letter/	application	dated	22.10.2024	to	the	Deputy	

Conservator	of	Forest	requested	to	grant	NOC	to	install	wind	turbine	on	the	

land	 falls	 within	 notified	 Eco-sensitive	 Forest	 Buffer	 Zone	 as	 per	 draft	

Notification.	Due	to	aforesaid	reason,	the	Petitioner	is	compelled	to	obtain	NOC	

from	Deputy	Conservator	of	Forest	to	set	up	wind	turbine	in	the	land	which	

falls	in	eco-sensitive	zone	area	which	qualifed	as	unforeseen	circumstances/	

force	majeure	event	qualify	for	grant	of	extension	in	creation	of	transmission	

system	by	the	petitioner.	

14. Now,	we	deal	with	the	issue	raised	by	the	Petitioner	that	there	was	delay	by	

the	 GETCO	 in	 material	 standard	 drawing	 submitted	 by	 the	 Petitioner	 and	

made	following	submissions:	

14.1. The	 Petitioner	 has	 applied	 to	 GETCO	 for	 standard	 drawing	 approval	 on	

07.10.2024.		

14.2. The	GETCO	approved	the	drawing	on	18.12.2024.	

14.3. The	Petitioner	 sought	 certain	 revisions	 from	GETCO	 in	 the	drawing	due	 to	

different	issues	as	narrated	above	on	31.12.2024.		

14.4. The	GETCO	granted	final	approval	on	07.01.2025.	
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14.5. Based	on	above,	 the	Petitioner	submitted	 that	 the	Petitioner	was	unable	 to	

initiate	 transmission	 network	 work	 due	 to	 certain	 procedural	 delay	 for	

approval	related	to	bay	drawing,	SLD,	Bay	allotment	in	material	etc.	which	led	

to	delay	in	creation	of	transmission	network.		

Respondent submission: 

14.6. Per-contra	 the	Respondent	 contended	 that	 the	 contention	of	 the	Petitioner	

with	regard	to	delay	in	material	standard	drawing	by	the	GETCO	is	concerned,	

the	Respondent	has	submitted	that	the	Petitioner	has	applied	for	approval	of	

drawing	in	October	2024	which	was	approved	by	the	Respondent	GETCO	on	

18.12.2024.	Thereafter,	the	Petitioner	has	also	sought	certain	revision	in	the	

said	approved	drawing	on	31.12.2024	which	was	granted	by	the	Respondent	

on	 07.01.2025.	 Thus,	 some	 time	 may	 be	 taken	 by	 the	 GETCO	 with	

consideration	 of	 procedure	 aspect	 is	 not	 a	 ground	 for	 grant	 of	 extension	

sought	by	the	Petitioner.			

Commission’s	Analysis:	

14.7. We	 note	 that	 the	 petitioner	 has	 applied	 for	 grant	 of	 approval	 from	 State	

Government	with	regard	to	laying	of	transmission	network	under	Section	68	

and	164	of	The	Electricity	Act,2003.	 It	 is	 a	 fact	 that	without	permission	or	

approval	under	Section	68	and	164	of	the	Act,	the	transmission	licensee	or	the	

Petitioner	 are	 unable	 to	 start	 transmission	 line	 work	 in	 advance.	 The	

application	dated	27.09.2024	to	the	Energy	&	Petrochemicals	Dept.,	Govt.	of	
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Gujarat	 is	 approved	 vide	 Resolution	 No.	 ELA/202223/161/K	 dated	

21.12.2024	with	certain	conditions	which	is	reproduced	below:	

Government	of	Gujarat	
Energy	and	Petrochemicals	Department	

Sachivalaya,	Gandhinagar,	
Resolution	No.	ELA/202223/161/K	

Date:21.12.2024	
PREAMBLE:	

M/s.	FSGE	Renewable	Private	Limited	(FSGERPL),	5th	Floor,	North	Tower,	M3M	

Tee	Point,	Sector-65,	Golf	Course	Extension	Road,	Gurugram,	Haryana	122018	

have	engaged	in	the	development	of	Solar-Wind	(Hybrid)	Power	Projects	in	the	

State	 of	 Gujarat,	 in	 this	 regard,	 M/s.	 FSGERPL	 applied	 to	 GETCO	 for	 a	 grid	

connectivity	 and	 feasibility	 study	 for	 the	 evacuation	 of	 70	 MW	 Solar-Wind	

(Hybrid)	 Power	 (Renewable	 Energy)at	 the	 220	 KV	 Rajula	 substation,	 Vill.	

Lunasar,	Ta	Jafrabad,	Dist.	Amreli	of	GETCO.	In	response	to	the	same,	GETCO	has	

granted	 connectivity	 of	 70	MW	 of	 Solar-Wind	 (Hybrid)	 Power	 subject	 to	 the	

approval	 of	 Section	 68	 and	 Section	 164	 of	 the	 Electricity	 Act,	 2003	 from	 the	

Government	of	Gujarat.	For	this	purpose,	M/s.	FSGERPL	has	proposed	to	grant	

approval	to	install	a	66	kV	Single	Circuit	overhead	transmission	line	from	M/s.	

FSGERPL's	66	KV	Kagavadar	Pooling	substation	is	located	in	the	Vill.	Kagavadar,	

Ta.Jafrabad,	Dist.Amreli	to	220	kV	Rajula	Substation	of	GETCO	under	Section	68	

and	Section	164	of	the	Electricity	Act,	2003.	The	line	length	is	4.91KM.	
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In	 view	 of	 the	 above,	 the	 matter	 was	 under	 consideration	 of	 the	 State	

Government.	

RESOLUTION:	

After	 careful	 consideration	 of	 the	 proposal	 of	 M/s.	 FSGE	 Renewable	 Private	

Limited	 (FSGERPL)	 in	consultation	with	State	Transmission	Utility	 i.e.	GETCO	

and	O/o	the	Chief	Electrical	Inspector	and	relevant	provisions	of	the	Electricity	

Act,	2003,	the	State	Government	is	pleased	to	accord	approval	under	Section	68	

of	the	Act,	 to	M/s.	FSGERPL	for	 installation	of	220	kV	Single	Circuit	overhead	

transmission	 line	 from	 M/s.	 FSGERPL's	 Nagpur	 pooling	 substation	 at	 Vill.	

Nagpur,	Ta.	Kalavad,	Dist.	Jamnagar	to	220	kV	Kalavad	Substation,	Vill.	Kalavad	

Ta.	 Kalavad,	 Dist.	 Jamnagar	 of	 GETCO	 having	 8.801	 KM	 line	 length	 for	 the	

purpose	of	evacuation	of	100	MW	Solar-Wind	(Hybrid)	power,	is	subject	to	the	

following	conditions:-	

2) M/s.	 FSGERPL	 shall	 have	 to	 adhere	 to	 the	 relevant	 provisions	 of	 the	

Electricity	 Act,	 2003	 as	 amended	 from	 time	 to	 time	 and	 the	 rules	 and	

regulations	made	there	under.	

3) M/s.	 FSGERPL	 shall	 have	 to	 obtain	 written	 consent	 from	 the	 concerned	

authorities	before	starting	the	erection	of	the	line.	
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4) The	Works	of	Licensees	Rules,	2006	prescribed	by	the	Central	Government	

under	 the	 Electricity	 Act,	 2003	 vide	Notification	No.	 G.S.R.	 217(E)	 dated	

18.04.2006	shall	be	followed	while	carrying	out	the	work.	

5) M/s.	 FSGERPL	 shall	 have	 to	 follow	 the	 regulations	made	 by	 the	 Gujarat	

Electricity	Regulatory	Commission	from	time	to	time.	

6) The	Central	Electricity	Authority	(Technical	standards	for	construction	of	

electrical	 plants	 and	 electric	 lines)	 Regulations,	 2022,	 and	 Central	

Electricity	 Authority	 (Measures	 relating	 to	 safety	 &	 electric	 supply)	

Regulations,	 2023,	 shall	 be	 complied	 with	 while	 carrying	 out	 the	

installation	of	the	proposed	line.	

7) M/s.	FSGERPL	shall	be	required	to	get	prior	approval	of	a	plan	for	route	

layout	and	method	of	construction	for	the	line	from	the	office	of	the	Chief	

Electrical	Inspector	(CEI),	Gandhinagar.	

8) M/S.	 FSGERPL	 shall	 have	 to	 obtain	 approval	 for	 crossing	 of	 Railway	

Track/National	 Highway/Forest	 Land	 etc.,	 alongwith	 all	 necessary	

approvals	from	concern	authority,	if	any.	

9) M/s.	FSGERPL	shall	operate	the	transmission	line	after	the	approval	of	the	

CEI.	
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10) The	dedicated	transmission	line	to	be	erected	by	M/s,	FSGERPL	at	their	own	

cost	and	the	Operation	&	Maintenance	(O&M)	of	the	aforesaid	line	will	be	

done	by	M/s.	FSGERPL.	

11) M/s.	FSGERPL	shall	use	these	dedicated	transmission	lines	for	evacuating	

power	from	their	pooling	substation	to	receiving	substation	for	the	specific	

use	 only.	 The	 power	 evacuated	 using	 this	 dedicated	 line,	 would	 not	 be	

allowed	to	be	carried	outside	from	the	specified	area	or	not	allowed	to	be	

used	other	than	the	specific	purpose.	

12) M/s.	FSGERPL	will	commence	construction	of	the	project	within	three	years	

of	grant	of	approval,	unless	this	term	is	extended	by	the	State	Government.	

State	 Government	 may	 withdraw	 the	 approval	 before	 the	 expiry	 of	 the	

period	of	three	years	after	giving	a	one-month	notice.	

13) Considering	 the	 useful	 life	 of	 the	 Solar-Wind(Hybrid)	 power	 plant,	 the	

approval	 is	 for	a	period	of	25	years	only	after	 the	commissioning	of	said	

transmission	line.	

In	addition,	M/s.	FSGERPL	may	also	be	empowered	u/s	164	of	the	Electricity	Act,	

2003,	with	all	relevant	powers	of	Telegraph	Authority	under	the	Telegraph	Act,	

1885	to	place	the	said	lines	for	transmission	of	electricity.	

	By	order	and	in	the	name	of	the	Governor	of	Gujarat,	

	 	 	 	 	 	 	 	 	 	 	 S/d.	
(Harshill	Ranpariya)]	
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Under	Secretary	to	the	Government	
To,	

• The	PS	to	the	Governor	of	Gujarat,	Raj	Bhavan,	Gandhinagar.	

• The	 PS	 to	 Hon.	 Min.	 (Energy),	 Swarnim	 Sankul-1,	 Sachivalaya,	
	 Gandhinagar.		

• The	Secretary,	Gujarat	Electricity	Regulatory	Commission,	Gift	City,				
									Gandhinagar.	

• The	Managing	Director,	Gujarat	Urja	Vikas	Nigam	Limited,	Vadodara.	

• The	Collector,	Collectorate,	Amreli.	

• The	 Managing	 Director,	 Gujarat	 Energy	 Transmission	 Corporation	 Ltd.,	
	 Vadodara	

• The	Managing	Director,	PGVCL,	Rajkot.	

• The	Chief	Electrical	Inspector,	O/o	the	CEI,	Udyog	Bhavan,	Gandhinagar.	

• Section	 Officer,	 B-1	 Branch,	 Energy	 &	 Petrochemicals	 Department,	
	 Sachivalaya.		 	

• The	Manager,	M/s.	FSGE	Renewable	Private	Limited	(FSGERPL),	5th	Floor,	
	 North	 Tower,	 МЗМ	 Tee	 Point,	 Sector-68,	 Golf	 Course	 Extension	 Road,	
	 Gurugram,	Haryana-122018.	

• The	Select	file.		
14.8. In	the	aforesaid	approval,	the	Govt	of	Gujarat	has	provided	certain	conditions	

which	need	to	be	fulfilled	by	the	Petitioner.	Thus,	we	note	that	the	Government	

of	Gujarat	had	permitted	 for	 setting	up	 transmission	 line	under	 Section	68	

read	with	164	of	the	Electricity	Act,	2003	for	evacuation	of	power	from	the	

Petitioner	 power	 plant	 by	 laying	 down	 transmission	 network	with	 certain	

conditions	imposed	by	the	Government	of	Gujarat.	The	aforesaid	time	period	

of	 27.9.2024	 to	 21.12.2024	 is	 for	 obtaining	 approval	 from	 the	 State	

Government	 by	 the	 petitioner	 which	 is	 unforeseen	 circumstances	 by	 the	
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petitioner	 and	 qualify	 for	 grant	 of	 extension	 in	 time	 limit	 of	 transmission	

network	sought	by	the	petitioner.	Hence,	the	same	is	granted.	

14.9. We	also	note	that	the	Petitioner	has	applied	to	GETCO	for	approval	of	standard	

drawing	on	07.10.2024.	Such	approval	is	necessary	for	the	Petitioner	prior	to	

starting	 the	 work	 of	 transmission	 network.	 The	 GETCO	 has	 approved	 the	

drawing	on	18.12.2024.	In	absence	of	approval	of	GETCO,	the	Petitioner	is	not	

able	 to	 carry	 out	 the	 work	 pertaining	 to	 laying	 down	 the	 transmission	

network.	Hence,	the	time	spent	between	07.10.2024	to	18.12.2024	is	qualify	

for	unforeseen	circumstances.	Hence,	force	majeure	event	needs	to	be	allowed	

by	 the	 Commission.	 Hence,	 we	 decide	 to	 grant	 extension	 in	 time	 limit	 for	

creation	of	transmission	infrastructure	by	the	Petitioner	on	aforesaid	ground.	

14.10. We	further	note	that	the	Petitioner	has	also	sought	an	extension	in	time	limit	

of	the	delay	in	construction	of	transmission	system	on	a	ground	that	there	was	

delay	in	approval	of	standard	drawing	by	GETCO	for	which	the	Petitioner	has	

applied	on	31.12.2024	and	the	same	was	approved	by	GETCO	on	07.01.2025	

thus	there	is	delay	of	7	days	claimed	as	unforeseen	reason	by	the	Petitioner.	

We	note	that	the	Petitioner	has	applied	for	approval	of	standard	drawing	after	

earlier	approved	standard	drawing	on	18.12.2024	due	to	certain	changes	in	

land	 as	 well	 as	 transmission	 network	 aspects	 needs	 change	 in	 the	 earlier	

approved	standard	drawing	by	GETCO.	We	are	of	the	view	that	the	time	taken	
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by	GETCO	 for	approval	 is	 very	 less	 time	and	 is	not	qualify	 for	extension	 in	

timeline.	 Thus,	 delay	 in	 approval	 of	 standard	 drawing	 from	 31.012.204	 to	

07.01.2025	is	not	qualify	for	extension	in	time	line	sought	by	the	Petitioner.		

15. Now,	 we	 deal	 with	 the	 issue	 raised	 by	 the	 Petitioner	 stating	 that	 due	 to	

Ministry	of	Defense	Notification	specifying	that	in	certain	area/locations	were	

declared	as	 “No	Wind	Turbine	Generation	Zone”.	 It	 is	 also	 specified	 that	 in	

certain	area/few	locations,	it	requires	no	objection	certificate	from	Ministry	

of	 Defense	 prior	 to	 setting	 up	 WTG,	 which	 led	 to	 delay	 in	 laying	 down	

transmission	network.	The	Petitioner	has	made	following	submission	in	this	

regard.		

15.1. The	Petitioner	submitted	that	on	31.01.2024,	it	had	applied	for	grant	of	Stage-

II	connectivity.	On	that	day	it	had	already	acquired	50%	land	as	required	under	

the	connectivity	procedure	dated	07.01.2023	issued	by	the	GETCO.		

15.2. Based	on	stage-II	connectivity	granted,	the	Petitioner	has	initiated	acquiring	

balance	of	50%	land	area	from	12.03.2024.		

15.3. The	Ministry	of	Defense	issued	a	Notification	dated	05.06.2024	and	as	per	the	

aforesaid	notification	a	few	locations	were	declared	as	“No	WTG	Zone”	areas	

whereas	 other	 few	 locations	 required	NOC	 to	 be	 obtained	 from	Ministry	 of	

Defense.		
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15.4. Due	to	aforesaid	Notification,	some	of	the	already	acquired	land	locations	from	

the	earlier	50%	land	by	the	Petitioner	could	not	be	finalized	due	to	aforesaid	

notification	 and	 the	 50%	 land	 which	 was	 required	 to	 be	 procured	 by	 the	

Petitioner	and	more	time	was	taken	for	it.		Thus,	there	was	delay	occurred	for	

land	 acquisition	 for	 finalization	 of	 PSS	 and	 it	 affected	 the	 execution	 of	

transmission,	evacuation	network	for	the	WTG	project.		

15.5. Based	 on	 the	 above,	 the	 Petitioner	 submitted	 that	 the	 delay	 occurred	 on	

aforesaid	terms	is	unforeseen	reasons	and	need	to	allow	by	the	Commission.	

Respondent submission: 

15.6. Per-contra	 the	 Respondent	 contended	 that	 the	 contention	 of	 the	 Petitioner	

regarding	 Ministry	 of	 Defense	 Notification	 specifying	 that	 in	 certain	

area/locations	 were	 declared	 as	 “No	 Wind	 Turbine	 generation	 zone”	 is	

concerned,	the	Commission	may	take	appropriate	decision	on	aforesaid	issue.	

He	submitted	that	the	Petitioner	has	been	granted	connectivity	on	12.03.2024	

and	 it	has	to	verify	 that	 the	 land	or	 location	procured	by	 it	 is	 free	 from	any	

restriction	of	the	appropriate	authority	to	carryout	construction	activity	and	

execute	the	project.		

15.7. The	Notification	of	MOD	was	required	to	be	considered	by	the	Petitioner	prior	

to	procurement	of	land	for	the	project	as	well	as	establishment	of	transmission	

network.	Further,	when	there	is	restriction	put	up	by	MOD,	the	Petitioner	has	
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not	to	procure	the	 land	for	 the	project	or	PSS.	 	The	reason	advanced	by	the	

Petitioner	needs	to	verify	by	the	Commission	prior	to	decide	the	matter.	

Commission’s	Analysis:	

15.8. The	 Petitioner	 has	 submitted	 that	 there	 is	Ministry	 of	 Defense	 Notification	

under	 which	 some	 of	 the	 area’s	 declared	 as	 “No	Wind	 Turbine	 Generation	

Zone”	 due	 to	 which,	 they	 require	 to	 procure	 the	 land	 to	 mitigate	 the	

consequences	arose	due	to	aforesaid	notification.		We	note	that	the	Petitioner	

has	submitted	that	it	has	upheld	for	grant	of	stage	II	connectivity	at	the	same	

time,	 the	 Petitioner	 has	 acquired	 50%	 of	 land	 under	 the	 connectivity	

procedure	issued	on	07.01.2023.	The	Ministry	of	Defense	issued	notification	

dated	 05.06.2024	 wherein	 it	 is	 provided	 that	 certain	 area/	 location	 is	

earmarked	as	“No	WTG	zone”.	The	Ministry	of	Defense	issued	a	Notification	

dated	05.06.2024	wherein	it	has	notified	that	some	of	the	area	as	“No	Wind	

Zone”.	Thus,	the	Petitioner	is	required	to	procure	other	land	which	do	not	fall	

in	the	Notified	area	of	MoD	instead	of	the	land	area	which	was	already	acquired	

by	the	petitioner	prior	to	31.01.2024.			The	Petitioner	has	submitted	that	the	

following	locations/	area	which	were	procured	by	it	at	the	time	of	application	

to	 Stage-II	 connectivity	 were	 fall	 in	 “No	 WTG	 Zone”	 declared	 by	 MoD	

notification.	The	details	of	such	locations	of	the	petitioner	are	tabulated	below:	
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No. SPV Stage  Type R.S. Village  Deed No. Lease 
Date 

Lease 
area 

Acre  MOD 
Status 

1 FSGE 
Renewable 

Stage II Wind 14 

PS/P2 

Raydi 64-2023 13-02-

2023 

6554 1.62 In No. 

WTG 

Zone 

2 FSGE 
Renewable 

Stage II Wind 20 P1 Kodiya 68-2023 13-02-

2023 

9409  2.32 Out of 

MOD 

3 FSGE 

Renewable 

Stage II Wind 70/P1 Raydi 65-2023 13-02-

2023 
8295 2.05 In No 

WTG 

Zone 

4 FSGE 

Renewable 

Stage II Wind 87/8 P2 Raydi 66-2023 13-02-

2023 

7487 1.85 In No 

WTG 

Zone 

5 FSGE 

Renewable 

Stage II Wind 88/14 

P3/P1 

Raydi 67-2023 13-02-

2023 

8060 1.99 In No 

WTG 

Zone 

6 FSGE 

Renewable 

Stage II Wind 60/1 

P4/P1, 

60/1 

P4/P3 

Aadsang 1513-

2023 

10-4-

2023 

8094 2.00 Out of 

MOD 

7 FSGE 

Renewable 

Stage II Wind 23/P4 Trakuda 723-2023 06-11-

2023 

8094 2.00 In No 

WTG 

Zone 

8 FSGE 

Renewable 

Stage II Wind 32/P3 Trakuda 722-2023 06-11-

2023 

8094 2.00 In No 

WTG 

Zone 

9 FSGE 

Renewable 

Stage II Wind 102/1/P2 Barmon 

Mota 

725-2023 06-11-

2023 

8195 2.02 In No 

WTG 

Zone 

10 FSGE 

Renewable 

Stage II Wind 32 P2 Trakuda 789-2023 15-12-

2023 

9611 2.37 In No 

WTG 

Zone 
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No. SPV Stage  Type R.S. Village  Deed No. Lease 
Date 

Lease 
area 

Acre  MOD 
Status 

11 FSGE 

Renewable 

Stage II Wind 366P1 Dedan 718-2023 06-11-

2023 

4349 1.07 In No 

WTG 

Zone 

	

15.9. The	Petitioner	submitted	the	land	locations	to	set	up	WTG	to	GETCO	only	on	

11.09.2024.	 Thus,	 the	Notification	 of	MoD	by	which	 it	was	 declared	 as	 “No	

Wind	Zone”	area	to	set	up	WTG	led	to	arrange	for	new	land	location	to	set	up	

WTG	 submit	 it	 to	 GETCO	 is	 qualified	 as	 unforeseen	 reason	 and	 to	 grant	

extension	 in	 connectivity	 sought	 by	 the	 Petitioner.	 The	 delay	 occurred	

between	 05.06.2024	 to	 11.9.2024	 is	 qualified	 for	 grant	 of	 creation	 of	

transmission	network	by	the	Petitioner.	

15.10. Considering	 the	above,	we	are	of	 the	view	 that	 the	petitioner	 is	not	 able	 to	

construct	the	transmission	network	due	to	circumstances	beyond	its	control	

and/or	unforeseen	reasons	as	stated	above.	We	also	note	that	the	period	which	

is	beyond	the	control	of	the	Petitioner	to	construct	transmission	network	due	

to	 uncertain	 unforeseen	 reasons	 is	 qualified	 for	 grant	 of	 extension	 to	 the	

petitioner	for	creation	of	transmission	network.			

15.11. The	delay	occurred	in	(i)	due	to	NOC	from	forest	department	from	the	period	

18.09.2024	to	22.10.2024	(ii)	grant	of	Government	approval	under	Section	68	

and	 164	 for	 the	 period	 from	 27.09.2024	 to	 21.12.2024	 and	 (iii)	 grant	 of	
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approval	of	standard	drawing	by	GETCO	from	07.10.2024	to	18.12.2024	with	

consideration	of	overlapping	period	starting	from	18.09.2024	to	21.12.2024	is	

of	 94	 days.	 (iv)	 Delay	 on	 part	 of	 ROW	 started	 from	 28.01.2025	 and	 still	

continue	as	on	27.06.2025	i.e.	of	151	days.	(vi)	Delay	due	to	change	in	MOD	

notification	 started	 from	05.06.2024	 to	11.09.2024	 i.e.	98	days,	 totaling	net	

days	of	delay	is	of	343	days.	

16. Based	on	above,	we	decide	that	the	Petitioner	 is	eligible	to	get	extension	in	

completion	 of	 transmission	 network/	 system	 for	 a	 period	 of	 343	 days	 is	

granted.	

17. We	order	accordingly.	
	
18. With	this	order,	the	petition	stands	disposed	of.	

	
	
	
	

Sd/-	 	 	 	 	 	 	 Sd/-	
[S.R.	Pandey]	 [Mehul	M.	Gandhi]	
Member	 	 Member	

	
	
Place:	Gandhinagar.	
Date:	 27 /06/2025	


